V 
M O R A 1 


AND 


POLITICAL SCIENCES 


BEING CHIEFLY A 


RETROSPECT of LECTURES delivered in the CoLLEGE 
of EDINBURGH. 


— — — — — 


BY ADAM FERQUSON, L 0 F. XS. E. 
LATE PROFESSOR OF MORAL PHILOSOPHY, 


IN TWO VOLUMES. 


— 


Huc enim pertinet, animal hoc providum, ſagax, multiplex, acutum, memor, plenum rationis et conſilii, 
quem vocamus hominem, præclara quadam conditione generatum eſſe a 
ſummo Deo. Cic, det Lecs, Cap. VII. 


— — 


3 II. 


EDINBURGH: 


PRINTED FOR A. STRAHAN AND T. CADELL, LONDON; 
AND W, CREECH, EDINBURGH, 


& * . a 
Kt 
2 
* 
> he” 
. 


0 


CG „ r 


OF THE 


SECOND VOLUME. 


. 
Of Moral Law, &c. 


CHAP, I. 


Of the Specific Good incident to Human Nature. 


Scr. I. INTRODUCTION. : : F 1 
SECT. II. Of pleaſure and pain. — 5 > 
Sect, III. Of beauty and deformity, excellence and defect, - — 22 
SECT. IV. Of virtue and vice. - - - 34 
SECT. V. Of proſperity and adverſity, or the gifts of fortune. - — 47 
SECT. VI. Of happineſs and miſery. - " = 57 
Sect. VII. Of the actual meaſures and ſources of good and evil in human life. 70 
SECT. VIII. Of the ſame ſubject continued. - - — 84 
r. H. 


Of the Fundamental Law of Morality, its immediate Applications 
and Sanctions. 


Skcr. I. Of the law, or firſt principle of eſtimation in the character of man. 107 
SECT, II. Of the firſt and more general application of moral law, 8 112 


Sgcr - 


— ——— — — K 


— — — — 


—— — — I worn 
- 


3 


Srer. III. Of the di thculty which has ariſen in accounting for moral approbation. P. 116 


SECT, IV. Of the difficulty of reconciling the different judgements of men re- 


lating to the morality of external actions. - a 
SECT. V. Of the fundamental rules of morality relating to external aCtions. 
SECT. VI. Of the ſame ſubject continued. - - - 
SECT. VII. Of the unequal degrees of merit and demerit in external actions. 
SECT, VIII. Of the obligations and ſanctions of moral law. - - 
Are Ma 


Of Juriſprudence, or Compulſory Law, Part I. 


SECT. I. Of the principle of compulſory law. - - 
SECT. II. Of the term right in its moſt general acceptation. - - 
SECT. III. Of the law of defence in general. - - a 


SEcT. IV. Of the general titles under which the rights of man may be claſſed. 


SECT. V. Of rights original. - 6 . 
SECT. VI. Of rights adventitious. - - — 
SEcT. VII. Of the different ſources of adventitious rights. - 

SecT. VIII. Of occupancy and the ſpecies of right that may reſult from it. 
Ster. IX. Of labour and the ſpecies of right that may reſult from it. - 
SECT. X. Of contract, or the principle of conventional obligation. - 
SECT. XI. Of the laws of convention, derived from the foregoing principle. 
SECT. XII. Of the ſpecific obligations and rights that reſult from contract. 
SecT., XIII. Of forfeiture and the ſpecies of right which reſults from it. 


C H A T: IV. 


Of Juriſprudence. Part HW, 
Reſpecting the Defences of Men. 


Scr. I. Of che means that may be oppoſed to injuſtice in general. 1 
SecT. II. Of the law of defence, in the caſe of ſingle perſons, ſtrangers, and un- 
connected. — A - 

SzcT. III. Of the caſe of fellow citizens. « Je 
SECT. IV. Of the caſe of nations. - - f 1 
SECT» V. Of the ſame ſubject continued. - . i 


135 
149 
155 
159 
168 


179 
184 
188 
190 
196 
198 
200 
202 
207 
214 
226 
230 
248 


257 


CHAP. IV. 


Of Moral Action and the Characteriſtics of a Virtuous and Happy Life. 
Sect. I. Of virtue as diſtinguiſhable from the the effects of compulſory law. Page 315 


SECT. II. Of the occaſions and characters of human action in general. 323 
SECT. III. Of the characteriſtics of prudence. 332 
SECT. IV. Of the charaCteriſtics of goodneſs or juſtice. - - 349 
SECT. V. Of the characteriſtics of temperance. - - 382 
Sect. VI. Of the characteriſtics of fortitude. - - 391 
Sec. VII. Concluding obſervations. = - — - 406 
CERA EF. Vi 
Of Politics. 
Sect. I. Introduction. — - - 407 
SECT. II. Of the people conſidered in reſpeCt to numbers. - - 40g 
SxcT. III. Of the manners or political character of the people. - „ 
SECT. IV. Of the wealth of the people. — — = 420 
SecT. V. Of the revenue of the ſtate. 8 | - | 43 
SecT. VI. Of the ſame ſubject continued. — 5 447 
Sect. VII. Of civil or political liberty. = - 457 
SecT. VIII. Of liberty as it may be affected by the exerciſe of he legiſlative power. 467 
Sect. IX. Of the judicative power. - - - - 476 
SecT. X. Of the executive power. - — - - 485 
Sect. XI. Of national felicity. - OE - - 495 


ERRAT Am_— OL. IL 


Page 89. I. 12. for ſtates read ſtakes, Page 319. Note, at bottom, dele Rex vixit male, 
Ibid. Note, for ſerva read ſeria; for defecerant 364- |. 15. for principle read principal. 
r. defecerunt ; for contendant r. contendunt. 387. I. 12. for will read well. 
92. I. 27. for ſake read the ſake. 414. |. 6. for I read It. 
168. Note, for aſtrin a read aſtringimur. 442. I. 26. dele being. 
199. J. penult. for relation read relations. 448. 1. 21. dele 2d, Or. 
224. I. 24. for ſentiment read ſentiments, 468. I. 10, dele not, for as to read not te. 
269. I. penult. for that read like that. 469. I. I5. dele is. 
294. |. 20. for their read there. P 493. I. 12. for ties read duties, 


301. I. antipenult, for effect read affect. Sog. I. 25. for man read human, 


* 


PR IN OIL ES 
TY 


MORAL AND POLITICAL SCIENCE. 


5 4-4 16 


Of Moral Law, or the Diſtinction of Good and Evil, 
and its Syſtematic Applications, 


— — _ | | - 
0-0” A 2 
Or THE SPpEciFic Goop INCIDENT To HUMAN NATURE. 
— 
T 


Introduction. 


Tur diſtinction of phyſical and moral ſcience has been ſtated Pax r II. 
in the former part of this work; the one being occupied in ſolv- BRAY 1. 
ing queſtions of theory or fact, the other in ſolving queſtions of — 
right: But, notwithſtanding the propoſed method required that 

queſtions of fact, or mere explanation, ſhould be conſidered a- 


Vol. II. A part 


10 


— 


44 


ws. 


« @& * 

LY 
180 . 
- 


2 PRINCIPLES OF MORAL 


Parr. II. part from queſtions of eſtimation and choice; yet the good 

ogy 1 of which man is ſuſceptible, and the evil to which he 

YN is expoſed, having frequently occurred, as facts of the great- 
eſt importance relating to him; and the advancement of 
moral ſcience itſelf having made a conſiderable article in the hiſ- 
tory of his purſuits and attainments; it was impoſſible not to 
touch upon theſe ſubjects, in laying the foundation of this more 
particular diſcuſſion, in which we are now to proceed. 


Having, however, in the former part, chiefly attended to the 
facts conſtituent of man's actual ſtate, and ſerving to form his ca- 
pacity and give intimation of his future proſpects; we are now, 
in the continuation of our method, come to a point at which the 
diſtinction of good and evil, and its applications, are the direct 
and immediate objects of our inquiry. But as in the paſt, 
where the ſtatement of fact was the principal object, we could 
not always with-hold ſome view to its conſequence; ſo now, al- 
chough our principal object is to purſue the inference to be drawn 
from facts already ſtated; yet, as we may, by referring to former 
obſervations, ſometimes incur the charge of repetition ; it is hop- 
ed that the favour, due to a ſubject ſo important, may plead in 
excuſe of the neceſſary references, even if they ſhould be repeated. 


Science, in every application of the term, implies the know- 
ledge of ſome one or more general principles with their applicati- 
ons, whether in directing the will, or in explaining appearances, 
and connecting together our r eee of things. 


"The ſi pecific principle of moral finer 3 is ſome general expreſſi- 
on of what is good, and fit to determine the choice of moral a- 


gents in the detail of their conduct. 
'Þ „ To 
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To inveſtigate ſuch a principle relating to man, it will be ne- Dag 2 
eeſſary to recollect what is known of himſelf; and of the ſitua- 8 1. 
tion in which he is placed. Our icon is to be collected. 
from his experience of what is agreeable or diſagreeable to him, 
and the reſult will amount to a choice of that, on which he is chief 
ly to rely for his happineſs, and to a caution againſt that, of which 


he is chiefly to beware as leading to miſery. 


Theſe firſt and principal points of choice or rejection being 
fixed, the lines of moral wiſdom and precept will flow from them 
in every direction, whether leading to the diſcernment of perſo- 
nal qualities, the foundations of law, manners, or political eſta- 
bliſhments, 


The diſtinction of good and evil originates in the capacity of 
enjoyment and fuffering. Inſomuch that, without the interven- 
tion of mind, or ſome feeling nature, all the varieties of matter 
and form beſides, would be indifferent. Good may be defined, 
that which being enjoyed conſtitutes happineſs; and evil, that 
which being incurred conſtitutes miſery. 


Philoſophers of old employed themſelves chiefly in ſearch of a 
ſupreme good ; and the term was familiar in the language of their 
times. We are told of two principal opinions which were enter- 
tained on this ſubject. One, that pleaſure, another, that virtue 
was the chief good. But as the patrons of the firſt could not 
propoſe to aſſert, that all pleaſures were equal, no more could the 
other mean, that virtue was not a pleaſure. They were agreed 
indeed in the general aſſertion, that what they termed virtue was 


the only ſecure and true ſource of enjoyment ; but they deſcrib- 
| A 2 | ed 
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ed their virtues differently. Though to both it was a ſtate of 
tranquility and exemption from fear and ſorrow, this exemption 
was ſuppoſed by the one to be obtained by a ſecluſion from care, 
and by indifference to all the concerns of mankind, whether pri- 
vate or public. By the other, virtue was ſuppoſed to conſiſt in 
the affectionate performance of every good office towards their fel- 
low creatures, and in full reſignation to providence for every thing 
independent of their own choice. Their different ſchemes of 
divinity clearly pointed out their oppoſite plans of morality alſo. 
Both admitted the exiſtence of God, But to one the deity was 
a retired eſſence enjoying itſelf, and far removed from any work 
of creation or providence ®, _ 


The other conſidered deity as the intelligent principle of exiſt- 
ence and of order in the univerſe, from whom all intelligence pro- 
ceeds, and to whom all intelligence will return; whoſe power is 
the irreſiſtible energy of goodneſs and wiſdom, ever preſent and 


ever active; beſtowing on man the faculty of intelligence, and the 


freedom of choice, that he may learn, in acting for the general 
good, to imitate the divine nature ; and that, in reſpe to events 


independent of his will, he may acquieſce in the determinations of 


providence. © How great 1s the privilege of man,” ſays Antoni- 
nus, to have it in his power to do what God will approve, and 
to receive with complacency whatever God ſhall ordain.” 


In conformity with theſe principles, one ſect recommended ſe- 
cluſion 


* Omnis enim, per ſe, divum natura, neceſse ſt 
Immortali ævo ſumma cum pace fruatur, 
Semota ab noſtris rebus, ſejunctaque longe; 
Nam privata dolore omni, privata periclis, 
Ipſa ſuis pollens opibus, nihil indiga noſtri, 
Nec bene promeritis capitur nec tangitur ira. 


1 


1 
FJ 
- 
», 
* 
4 
1 
E. 
4 
= - 
* 
»* 
* 
* 
Fe: 
3 
© 4 4 
"a 
1 
* 
2 


AND POLITICAL SCIENCE. 5 


cluſion from all the cares of family or ſtate. The other recom- 
mended an active part in all the concerns of our fellow-creatures, 
and the ſteady exertion of a mind, benevolent, courageous, and 
temperate. Here the ſets eſſentially differed, not in words, as is 
ſometimes alledged, but in the views which they entertained of a 
plan for the conduct of human life and the choice of their actions. 
The Epicurean was a deſerter from the cauſe of his fellow-crea- 
tures, and might juſtly be reckoned a traitor to the community 
of nature, of mankind, and even of his country, to which he owed 
his protection. voted peep 


The Stoic enliſted himſelf, as a willing inſtrument in the hand 
of God, for the good of his fellow-creatures. For himſelf, the 
cares and attentions which this object required, were his plea- 
ſures ; and the continued exertion of a beneficent affection, his 
welfare and his proſperity. 


Tt is by no means indifferent what opinions we ſhall entertain 


on theſe ſubjects. Good and evil are known or apprehended by 


us under a variety of denominations. And happineſs or miſery 
are ſuppoſed. to be conſtituted by the diſtribution of theſe in our 
lot. If the things we term good be inconſiſtent one with ano- 
ther, it is ſurely of conſequence to the moſt unthinking mind to 
aſcertain where the preference 1s due; and, when this point is de- 


PART II. 

Cnay. I. 

SecT: I. 
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* 


** 


termined, to avoid the diſtraction of a doubtful choice on any par- 


ticular occaſion If, on the contrary, the objects ſtated under 
the denomination of good, when well underſtood, coincide in their 
effects, it is reaſonable that we trace them to this point of coinci- 
dence, and reſt the project of happineſs or ſafety, not on any par- 
tial and excluſive ſelection; but on the proper uſe and conduct of 
the whole. F 

The 
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Paxr II. Ihe terms in common uſe under which we diſtinguiſh the 
Moe 1 ſubjects of deſire and averſion, are chiefly Pleaſure and Pain, Beau- 
Wy ty and Deformity, Excellence and Deęfect, Virtue and Vice, Pra 
perity and Adverſity ; or, in a form more comprehenſive, and 

ariſing from the diſtribution of theſe, Happineſs and Miſery. 

Under one or other of theſe titles we ſhall probably find every 

conſtituent of good or of evil; and, in following the track of or- 

dinary experience or reaſon, arrive at a final deciſion of what is 

beſt for mankind, and eſtabliſh a principle of eſtimation and 

choice, upon which to determine every queſtion of right or pro- 


priety relating to the affairs of men. 
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Of Pleaſure and Pain, or Things agreeable and diſagreeable in 


general. 


UNDER this title will occur to be mentioned pleaſures and Paxr II. 
pains of mere ſenſe, of affection and paſſion, of active exertion ns * 
ECT, II. 
and conduct. 
Pleaſure and pain, for the moſt part, are co- relative terms: 
Where any circumſtance is pleaſant, the privation of it is painful; 
and, converſely, where any circumſtance is painful, exemption 
from it is pleaſant. Upon this account, when we have ſpecified 
the one, it will not always be neceſſary to mention the other. 


In che actual arrangements of nature, throughout the animal 
kingdom, things ſalutary are pleaſant, and things pernicious are 
painful. Pleaſure is made an inducement to the performance of 
thoſe functions, which are required to preſervation or well being; 
and pain is employed as a warning to avoid the occaſions of de- 
ſtruction or harm. 


When 
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Pak II. When a certain end is obtained in the uſe of a pleaſure, it is 
- _—_— obſerved that the inducement to any farther exertion 1n that par- 
WAY ticular inſtance is withdrawn; and attempts to prolong or conti- 
nue the gratification, as they might be pernicious, ſo they are at- 

tended not only with ſatiety, but even with diſguſt and pain. 
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As in this wiſe and beneficent inſtitution of nature, to pre- 
ſerve her works, there are pleaſures attending all the ordinary 
and ſalutary functions of animal life, there are pains, alſo, which 
attend whatever is pernicious to the animal frame; and the final 
cauſe or purpoſe is evidently the ſame in both; that is, by invit- 
ing to what is ſalutary, by deterring from what is pernicious, 
to excite the languid animal to what is uſeful; and to rouſe the 
ſuffering animal to ſuch efforts as may be effectual to remove the 
occaſion of harm; and, in either way, to conſult his ſafety. 


„ö - 
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For this purpoſe, although the occaſions of pain, like the oc- 
caſions of pleaſure, may be temporary, yet, as it is neceſſary that 
the pain ſhould continue until the cauſe of harm be removed, or 
even that the pain ſhould increaſe while the cauſe of harm is in- 
creaſing, or the danger to animal life is augmented ; there appears 
to be a ſufficient reaſon why ſufferings, incident to the animal 
frame, ſhould in many inſtances be of longer duration, and great- 
er intenſity, than the correſponding enjoyments or pleaſures - 
which are deſtined to recommend the ordinary functions df 
life. 


It appears, therefore, with reſpect to animals in general, that 
the purpoſe of nature in the diſtribution of ſenſation, is to pro- 
vide for the ſafety of the individual, and the ſucceſſion of the 
ſpecies, at the ſame time that an eſtabliſhment is made for enjoy- 
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ment, 10 far as is conſiſtent with theſe ends. In this diſtribu- PART II. 


tion, there 1s a preſent reſtraint from what would be painful in 5 TAP. 


ECT. II. 


the future; and a preſent direction to what may contribute to 


future enjoyment, as well as ſafety: And there is a ſufficient 
reward for the performance of functions which enter into the 
courſe of a regular and well ordered life. The individual, in 
general, is kindly amuſed and gratified in the act of preſerving 
himſelf and continuing his ſpecies, and the gratification or amuſe- 
ment, in the caſe of moſt animals, is fitted to occupy a conſider- 
able part in the duration of life. 


Man is ſuſceptible of animal pleaſure and pain, in a manner 
which argues the purpoſe of nature reſpecting him, to be nearly 
the ſame as with reſpect to other beings endowed with life. He 
alſo is deſtined to do what is neceſſary for his preſervation: but 
the mere gratifications of appetite which ſerve to obtain this pur- 
poſe, are not fitted to occupy an equal portion of his time; and 
more is left, in his caſe, to the operation of principles in which 
he ſtands diſtinguiſhed from other parts of the animal kingdom. 


When his preſervation is ſecured, the life he preſerves ſtill re- 


quires to be otherwiſe occupied. Like the other animals, he en- 
joys his food, the ſupply of his wants, and the gratification of 
various appetites. But no one ever thought of prolonging the 
gratifications of hunger, for inſtance, ſo as to paſs a life of enjoy- 
ment at table, as ſome animals appear to do in the uſe of food, 
at their ſtall or their paſture. ; 


If man were not too proud for ſuch a choice, nature has 
not qualified him to perſiſt in it. The pleaſures of ſenſe are 
merely occaſional -and temporary. They are, in their nature 
alſo, mixed and alloyed with pain. Animals are to be deterred 
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from what is hurtful, as well as allured to what is ſalutary; and 
man himſelf, with all his knowledge of the end in view, muſt be 
prompted, in the detail of his actions, by the admonitions of pain 


as well as pleaſure. 


The feeling, which prepares the animal ſenſe to be gratified in 
the ſupply of a want, is more or leſs a feeling of pain; and enjoy- 
ment is a mere relief from this feeling. Attempts to pro- 
long the gratification beyond its natural period, bring a new ſpe- 
cies of pain, in the effect of ſatiety. Still more, exceſs of any 
kind 1s productive of ſuffering and harm : So that this ſource of 
enjoyment is ever impure, either in reſpect to the pain that pre- 
cedes it, or in reſpec to the diſguſt and harm that may follow 


from the unguarded purſuit of enjoyment. 


Whilſt men, therefore, may admire the order of nature in this 
particular, and comply with it as an article of good ſenſe and pro- 
priety, few, who are engaged in the ſpecific purſuits of human 
life, look upon the pleaſures of mere ſenſe as matters of principal 
regard. Moſt men become comparatively indifferent to their per- 
fonal accommodations, in proportion as they are engaged in bu- 
ſineſs, either private or public; or in the view of objects that 
ſtrongly affect them, in behalf of their own honour and intereſt, 
or in the cauſe of their family, their friend, or their country, 


To the other animals, as well as to man, mere exerciſe is grate- 
ful ; and the efforts they are led to make for the preſervation of 
life are, on this account, in part, conſtituent of their ordinary 
pleaſures. The ends, to which their active purſuits are directed, 
are ſubjects of hope; and give joy in the proſpect, as well as in 


the attainment or "We. And, although the correſponding appre- 


3 henſions, 


AND POLITICAL SCIENCE, 11 


henſions of ills to be feared, may anticipate the ſufferings of ſor- 
row, yet the ſyſtem of animal life, in general, is ſo arranged, 
that, in the exertions required to ſelf- preſer vation, the pleaſur- 
able prevail over the painful; and the general aſpect of living na- 
ture is expreſſive of alacrity and joy. 


Ihe powers of reflection in the mind of man, that enable him 
to anticipate the future, as well as to recal the paſt, qualify him 
to enjoy, or expoſe him to ſuffer, from this quarter, in a much 
higher degree than any of the other animals. Hence ariſe the va- 
riety of his paſſions, hope and fear, joy and grief. The founda- 
tion of hope is the expectation of ſome good that is future, and 
therefore probably in ſome degree an occaſion of fear alſo. Grief 
has reference to ſome evil endured; fear, to an evil apprehended. 
Either is a painful ſtate of the mind, in actual diſtreſs, or in anxie- 
ty and ſolicitude, diſqualified for any preſent enjoyment beyond 
what mere hope can ſupply : But, with reſpe& to the objects, 
whether of hope or of fear, the moſt agreeable ſtate of the mind 
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is alacrity in the reaſonable exertions they ſuggeſt, and in the uſe 


of means to obtain or avoid them, which providence has put in 


our power. 


Security is, of all circumſtances, the moſt conducive to plea- 
ſure. Hence the value which paſſeſſion acquires in paſſing into 
property, that is, in being ſecured: and the moſt agreeable 
ſtate of the mind, in this reſpect, is the conſciouſneſs of a bleſſing 
of which neither chance nor caprice can deprive us. A bleſſing 
-which conſiſts alone in the chearful performance of what we are 
entruſted to do, and in contentment with the ſcene of action in 
which we are placed. 


B 2 a 


Man, 
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Man has much of his employment, as well as the gratifications 
of ſenſe furniſhed to him by the concerns of of his animal life. In 
theſe conſiſt that complicated object which he terms his intereſt ; 
and from thence ariſe many of the occaſions on which he is em- 
ployed for himſelf, for his country, and his friend, 


The materials, which he ſtrives to amaſs for his own uſe, ſerve 
him alſo as the means of beneficence to his fellow creatures. In 
his intelligent or diſtinctive character, his occupations multiply 
and vary indefinitely ; and the mere ſupphes of animal life are to 
him of leſs conſequence, than the exertions of mind in which 
they engage him. In theſe his ingenuity and his affections are a- 
greeably engaged in forming his deſigns, in recollecting his expe- 
rience of the paſt, in conducting the preſent, and in preparing 
for the future. | 


It has been well obſerved, that every exerciſe of the human fa- 
culties, into which malice or fear do not enter as motives, and e- 
very exerciſe which is not carried to ſome pernicious extreme of 


fatigue, is in its own nature agreeable “. 


* The neceſſity of action, ſays the Rambler, © is not only 
demonſtrable from the fabric of the body, but evident from 
« obſervation of the univerſal practice of mankind +, who, for 
te the preſervation of health,” (he ſhould have ſaid for pleaſure,) 


** 


in thoſe whoſe rank and wealth exempts them from the neceſ- 


* fity of lucrative labour, have invented ſports and diverſions, 
though not of equal uſe to the world with manual trades, yet 
of 


V. Theorie des Sentimens Agreeable, 
+ See Rambler No. 36. 
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* of equal fatigue to thoſe who practiſe them; and differing on- Parr IT. 
« ly from the drudgefy of the huſbandman or manufacturer, 3 _ 
« as they are acts of choice, and therefore performed without the 
* painful ſenſe of compulſion. The huntſman riſes early, pur- 

e ſues his game through all the dangers and obſtructions of the 

& chace, ſwims rivers, and ſcales precipices, till he returns home 

e no leſs harraſſed than the ſoldier, and has perhaps incurred 

* ſometimes as great hazard of wounds or death; yet he has no 

«* motive to incite his ardour; he is neither ſubje to the com- 

* mands of a general, nor dreads any penalties for neglect and 

e diſobedience ; he has neither profit nor honour to expect from 

& his perils and his conqueſts ; but toils without the hope of mu- 

ral or civic garlands, and muſt content himſelf with the praiſe 

e of his tenants or companions,” 


“ But, ſuch is the conſtitution of man,” continues the ſame | — 
author, that labour may be ſtiled its own reward; nor will any 
external incitements be requiſite, if it be conſidered how much 
* happineſs is gained, and how much miſery is eſcaped by fre- 
quent and violent agitation of the body.“ 


This author, in other parts of his work, or throughout the ge- 
neral ſtrain of the whole, repreſents human life as a ſtring of il- 
luſions, a tranſition from hope to hope, never from enjoyment to 
enjoyment : It is pleaſant, therefore, to find him acknowledge a 
ſource of preſent enjoyment, even amidſt drudgery, toil, and dan- 
ger, ſo frequently ſtated by himſelf as conſtituents of miſery: 
It is pleaſant to find him acknowledge, that, even labour is its 

own reward ; and, 1n this ſtep at leaſt, lead the way to an opini- 
on, that all the exerciſes of a manly, and beneficent mind, though 
a ſpecies of labour, may alſo be their own reward, and not the 


leſs 
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leſs a reward to him who labours in them, that he may be acting 
under the influence of an afteRion, alſo, in its own nature com- 
placent and agreeable. 


Even the vulgar are aware that to be happy, they muſt be em- 
ployed, or have ſomething to do; and it is obvious to the moſt 
ſuperficial obſerver; that life is agreeable chiefly to thoſe, who, be- 
ing engaged in ſome juſt and honourable purſuit, in any laudable 
profeſſion, public truſt, or employment, do not embarraſs them- 
ſelves with any thing beyond the diſcharge of their duty. In 
contraſt with theſe, we may place the examples of others who 
are ever ſo intent on the future as to neglect the preſent. Who 
{hrink from the duties of their ſtation, under the notion of trou- 
ble, who decline any concern in the welfare of others, as an avo- 
cation from the care of their own. They would have ſomething 
to do: But ſeem to think that their occupations ſhould approach 
the neareſt that is poſſible to idleneſs. They fly from buſineſs ; 
for it ſeems to be a taſk, They do not confider how they may 
benefit others; for, that were to negle& themſelves: but they 
{wim rivers and ſcale precipices, becauſe they are at liberty to do 
ſo, and becauſe they can afford the expence of horſes and dogs, 


Living natures in general are diſtinguiſhed by the exertions 
they are qualified and diſpoſed to make. Man, as we obſerved, 
ſtands foremoſt in this diſtinction. His exiſtence conſiſts in a 
ſeries of active exertions, and he enjoys the exerciſe of his facul- 
ties in the conduct of affairs, and in buſineſs, no leſs than in what 
he 1s pleaſed to term amuſement and paſtime. 


Benevolence is an active principle, and an agreeable ſtate of 
the mind, rendering the preſence and welfare of other men an 


occaſion 
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occaſion of pleaſure, and fitting the individual to his relation in Parr II. 
fraternity of natures like his own. I he pleaſures of ſociety are | rh I. 
. a cT. II. 
the exerciſes of a ſocial nature. They mix with the functions of 
animal life, and are, in reality, the principal cauſe of many en- 
joyments which are ſuppoſed to reſult from the gratifications of 
ſenſe. The pleaſures of the table, for inſtance, are more thoſe 
of ſociety than of gratified appetite. Whence it is elſe that the 
meal, when taken alone is a mere ſupply of neceſſity; but in com- 
pany, and in the gaiety of ſociable intercourſe, is of ſo much con- 


ſideration among the enjoyments of life? 


To be employed is agreeable ; but employments difter no leſs 
than ſenſations. The employments of a mild and benevolent af- 
fection are placid and happy. Thoſe of a rancorous and malici- 


ous temper are convulſive and wretched. 


Many of the objects which we endeavour to obtain in human 
life, like the game that 1s purſued by the hunter, are chiefly to be 
valued for the chace they occaſion. But it is not, therefore, indif- 
ferent on what object we beſtow our labour. As things viſionary 
or impracticable lead to certain mortification and diſappoint- 
ment, ſo things depending on chance, or the will of other men, if 
conceived to be neceſlary, expoſe to like diſappointment ; or, under 
the apprehenſion of adverſe events, are the occaſions of continual 


anxiety, dependence, and fear. 


Things that are not 'of themſelves of any abſolute value, 
but exiſt merely in being compared with what is poſſeſſed by 
other men, as dominion, precedence, and rank, renown, and celebrity; 
even riches and fortune, beyond what is neceſſary to ſubſiſtence 
and well-being, engage us in purſuits that are not only pre- 


carious in the event, but in their nature ſubjects of competition, 
jealouſy 
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jealouſy, envy and malice. The operation of parties in theſe pur- 
ſuits are mutual impediment and mutual offence; and the 
efforts of one to better himſelf is conſidered as an act of hoſtili- 
ty, or carries the aſpect and the infection of malice to others, 


Malice is known to be a ſtate of extreme ſuffering or pain; it 
operates abroad in pernicious effects, and appears on the counte- 


' Nance in peculiar features of deformity and horror. It has per- 


haps no other ſource in the human mind, than this unhappy 
choice of an object, in which the proſperity and ſucceſs of one is 
diſappointment and detriment to another. Or if this unhappy 
choice be ſufficient to account for malice, we are forbidden by 
reaſon to look for any other cauſe. It is a maxim in reaſon, that 
no more cauſes are to be aſligned, than exiſt in nature, and 
are ſufficient to account for the phenomena “. 


We may therefore venture to aſſume, that malice is no where 
inſtinctive, but muſt have proceeded originally upon ſome pre- 
conceived notion of competition, of harm to one from the wel- 
fare of another, of provocation or fear ; and is therefore, for the 
moſt part, entertained in the form either of Envy, Revenge, or 


Jealouſy. 


Theſe are the great ſources of miſery to mankind. Envy is 
pain inflicted by another's good. Revenge is pain to be remov- 
ed or alleviated, only by another's ſuffering. And Jealouſy is pain 
ſuffered under the apprehenſion of what another may do or may 
have done: All of them ſuſceptible of unequal degrees; but in 


the ſlighteſt degree unhappy, and in the higheſt degree conſtitu- 


2 | ent 


* Vide Newtoni Principia, lib. 3. ab initio. 
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ent of extreme virulence and of anguiſh, to which the preſence Farr II. 


and welfare of a fellow creature alone, may give occaſion ; an 


d, 2 I. 


from which a being, who is doomed to ſociety, has no means of CS 


eſcape, but by removing the evil of his own diſpoſition. 


Beſides the propenſity of man to join the herd of his ſpecies, a 
diſpoſition, which operates even with the malevolent, and is com- 
mon to all the gregarious animals ; the candid have, in their 
minds, a principle of affection, and love; a capacity of goodneſs 
by which they are diſpoſed or qualified, in different forms, to 
make a common cauſe with their fellow- creatures. The diſtreſs 
of another is to them an occaſion of commiſeration or pity ; his 
welfare an occaſion of complacency and joy. 'To the ſociable na- 
ture of man, the joint exertions or ſtruggles of numbers in the 
ſame cauſe together, bring into actual exertion, the higheſt powers 
of enjoyment as well as of action, 


Commiſeration or pity, being a participation of diſtreſs, implies 
ſuffering, and yet is known to be agreeable; inſomuch, that the 
humane do not with to be relieved of their pain otherwiſe than by 
the relief they can give to thoſe they commiſerate or pity. They 
regret the ſuffering of others ; but enjoy their own ſympathetic 
emotions ; willingly ſhed the tears of compaſſion, and in this feel, 
with the poet, that, 


The broadeſt mirth unfeeling folly wears, 
1s not ſo ſweet as virtue's very tears. 


* 


Pity is prevented, in particular circumſtances, by the preva- 
lence of other paſſions, whether indignation, reſentment, or fear. 
Indignation hardens the heart againſt thoſe who ſuffer for any 
Vo. II. ys flagrant 


ParrT II. 
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flagrant crime; reſentment againſt thoſe who have given provo- 
cation; and fear, though not a diſpoſition to act offenſively, yet 


WY Bades the heart againſt the feelings of candour or pity, more 


perhaps than any other paſſion: Hence, among the evils of cow- 
ardice we may juſtly reckon cruelty to the vanquiſhed, no leſs 
than inability to contend with thoſe that reſiſt, or who alarm our 
fears. 


Commiſeration or pity, in the candid mind, is beftowed indif- 
criminately and univerſally on the innocent who ſuffers : But 
benevolence, in its other forms, is particular in its choice, and 
implies predilection for an object; whether the companion with 


whom we are familiar, the friend we love, or the country to the 


ſervice of which we are devoted. 


An agreeable intercourſe may have place, even with perſons 
unknown; or is eaſily formed, amidſt the firſt or moſt ge- 
neral appearances of intelligence and fairneſs of diſpoſition. The 
manners of the candid, even among ſtrangers, conſtitute a mutual 


exchange of good offices, and in human life are an ordinary and 


continual ſource of agreeable ſentiments. 


In friendſhip, benevolence is the engagement of choice, and 
renders every intereſt mutual to the parties concerned. The af- 
fection in which it conſiſts, and the confidence it inſpires, conſti- 
rute a principal ſource of ſecurity and pleaſure. 


Over and above theſe operations of a benevolent affection, man 
is qualified to entertain the ſame diſpoſition, in a form yet more 
comprehenſive. The collective body of men in a country or na- 
tion 1s, to its own members, an object of the moſt ardent affection. 

While 
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While the citizen reveres the inſtitutions and the laws of his coun- Parr II. 


facrifice his own intereſt or ſafety as an individual, to that of the 
community in which he is included. Intereſt is frequently ſuppoſed 
to be the ruling paſſion of mankind; yet this ſacrifice of intereſt 
and of life, to the objects of public affection, is frequently made; 
and, under national eſtabliſhments that are happily conſtituted, 
is not above the reach of ordinary men. 


The general tendency of benevolence, like that of the animal 
propenſities, is to preſerve the human race, and to render man 
uſeful to his fellow creatures; but, while the ſelfiſh principles o- 
perate to the preſervation of the whole, by preſerving or conſult- 


ing the ſafety of individuals apart, benevolence forms a general 


band of connection, and is at once a common ſource of enjoyment 
and pleaſure to many. It renders the participation of other men, 
in the favours of providence, an occaſion of ſatisfaction and joy. 
While it ſeems to render the humane a ſervant to the diſtreſſed ; 
the afſectionate devoted to the intereſt of his friend and his coun- 
try; it renders this ſervice, and this devotion alſo, a principal ſource 
of enjoyment to himſelf: differing from the gratifications to which 
any mere animal propenſity is competent, in being exempt from 
ſatiety, and in being fitted, by occupying indefinite portions of 
time, to fill up the duration of human life, and to become not only 
the ſpring of particular and occafional action, but the ſource and 
conſtituent of felicity to thoſe who act. So much that, in the 
courſe of a ſociable and beneficent life, and in the offices of private 
friendſhip, or of public ſtation, a perſon may occupy with ſatis- 
faction every moment that can been from the neceſſities of 
his own condition. 


C2 neee 3 But, 


try, while he rejoices in its proſperity, and laments the calamity or _ 


L' 


IL 
diſtreſs which befals it, he is often made to forget himſelf, and to A | 
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But, over and above the pleaſurable or painful ſtate of our feel- 
ings, which ariſe from the proper or improper diſcharge of our 
animal functions; from the purpoſe to which we employ our fa- 
culties, and the manner in which we are affected towards 
our fellow-creatures ; theſe very circumftances become, by 
reflection, the ſource of additional enjoyment or ſuffering. Con- 
ſciouſneſs of propriety, in the conduct of our natural propenſities 
attainments of knowledge, or intellectual ability; integrity, can- 
dour, and good-will to our fellow-creatures, are ſources of the 
pureſt ſatisfaction and pleaſure. The conſciouſnefs of brutality, 
folly, cowardice, malice, or guilt, on the contrary, is conſtituent 
of extreme ſuffering, in the feelings of ſhame, and remorſe, 


It is ſapremely agreeable to perceive, in the works of nature, 
the marks or expreſſions of wiſdom and goodneſs, on which we 
may rely for the happy diſpoſal of all things: And we may con- 
clude, from the whole of theſe particulars, that the preferable 
pleaſures of human life conſiſt in ſobriety, benignity of temper; 
or good will to mankind, and beneficent actions, with a perfect 
confidence in the wiſdom and goodneſs of Providence. 


The contemplation of beauty and excellence, in whatever ſub- 
ject, is matter of delight, and forms an agreeable ſtate of the mind, 
The obtruſion of uglineſs or defect is of a contrary nature: And 


| theſe are ſources of enjoyment and ſuffering peculiar to man. He 


alone, among the living natures known to us, appears ſenſible to 
the diſtinctions of beauty and deformity, of excellence or defect; 
and he alone, for ought we know, apprehends any gradation of 
worth in the ſcale of being. He alone applies the canons of ex- 
cellence and defect, of merit and demerit, to himſelf, and to his 
fellow-creatures ; finding a moſt agreeable ſtate of his mind in 


the 
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the conſciouſneſs of integrity and juſtice, or the moſt painful Pax I HI. 


and diſtreſſing reflections in the conſciouſneſs of wickedneſs, de- 
baſement, and folly. Complacency and peace of conſcience are 
expreſſions of the one; ſhame, remorſe, and deſpair, are expreſ- 
fions of the other. : 


The fool may enjoy his folly, and the madman may enjoy his 
frenzy; but no one will congratulate the perſons who are ſo af- 
fected with pleaſure. The enjoyments of human nature require 
the warrants of reaſon and truth; and no perſon, in his ſenſes, 
can be reconciled to a ſtate, in which he knows his own charac- 
ter to be marked with deformity, meanneſs, or vice, nor think that 
he can be truly happy, in the abſence of every good quality which 
can be required to adorn or perfect his nature. 


The foundations of a pleaſure, ſo eſſential to happineſs, merit a 


ſeparate conſideration in the following ſections, 
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III. 


SECT IO N 


Of Beauty and Deformity, Excellence and Defeft. 


In the rational nature of man, there are principles which do not 


Sect. Ill. terminate merely in ſenſibility to pleaſure and pain, or in mere 


IVY 


active exertions; but conſiſt in a kind of cenſorial inſpection, over 
the general tenor of enjoyments and actions; ſerving to diſtin- 
guiſh, among pleaſures, the elegant and beautiful from the inele- 
gant and deformed ; and, among ſpecimens of exiſtence, the per- 
fe or excellent, from the defective or imperfet. Such is the 
diſcriminating power of intelligence, by which the qualities of 


things are eſtimated; by which unequal meaſures of worth are 


conceived, and the gradations of excellence aſſigned in the ſcale 


of being. 


In the exerciſe of theſe reflex and cenſorial powers, there is 
great enjoyment and ſuffering, according as the objects of them 
are happily or miſerably diſtributed to ourſelves or others. D/ 


guſt, indignation, remorſe, and ſhame, are among the pains of 


I | which 
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which they render us ſuſceptible ; delight, eftcem, approbation, Paxr II. 


confidence, love, and peace of mind and of conſcience, are among their 8 
gratifications, or happy effects. | 


In the diſcernment of external objects, there ariſes a ſentiment, 
which may be expreſſed in terms of praiſe or blame, of eſtimati- 
on or contempt ; and which frequently conſtitutes, or ſenſibly 
modifies, the general affection of the mind, in reſpect to the diſ- 
tinction of good and evil; for, as good is pleaſant, fo, alſo in 
many inſtances, is it eſtimable: As evil is painful, fo alſo is it, 
in many inſtances, vile and contemptible. 


Of theſe ſentiments, the ſpecific occaſions or objects are termed 
beauty and deformity, excellence and defect. 


To perceive beauty or excellence, is to admire or eſteem : And, 
leaſt theſe expreſſions, which are applicable to ſubjects of the 
higheſt nature, ſhould appear too ſtrong, when applied to matters 
of inferior conſideration, in which ſome degree of beauty never- 
theleſs may be admitted; let it be remembered, that it is the ſpe- 
cies of ſentiment, not any meaſure of the emotion, or degree of 
merit in its object, which we are now about to conſider. 


Admiration and eſteem, like benevolence and love, are agreea- 
ble ſentiments; ſo much, that, to admire or eſteem and to be 
pleaſed with an object, are expreſſions often mutually ſubſtitut- 
ed one for the other, | 


We are pleaſed with beauty and excellence; we are diſpleaſed 
with deformity and defect: But all that pleaſes is not beautiful 
or excellent; nor all that diſpleaſes, deformed or defective. W 
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know not, however, frequently, how otherwiſe to expreſs the 


- Pleaſure we take in any ſubject, than by pronouncing it excellent 


or beautiful ; nor how to expreſs the diſpleaſure we feel, otherwiſe 
than by pronouncing the cauſe of it, ugly or defective. The 
wonderful organ of human language does not always ſerve the 
purpoſe of diſcrimination, even where it is of the moſt real im- 
portance to ſtate the ſubjects of conſideration apart, 


We may, nevertheleſs, endeavour, in this place, to confider 
beauty and excellence, as diſtinguiſhable from other cauſes of 
pleaſure, by the ſpecific accompanyment of eſteem or preference, 
to which, even if no one ſhould admire, we conceive the object 
entitled; and to conſider deformity and defect as diſtinguiſhable 
from other cauſes of pain by a peculiar ſentiment of diſapprobation 
or contempt; of which we conceive them to be proper objects, 
even if the world ſhould not perceivethe defect or the deformuty, 


Theſe ſpecific ſentiments, differing either in reſpect to the oc- 
caſion on which they ariſe, or the degrees of intenſity with which 
they are felt, have, in every language, a variety of appellations or 
names. In our language, approbation and diſapprobation, eſteem 
or admiration, oppoſed to indifference, diſguſt, or contempt, make 
a part of the terms by which we expreſs them. 


The ingenious author of ſome Eſſays on the Nature and Prin- 
ciples of Taſte, has obſerved, that material ſubjects give ſenſati- 
on and perception of reality; but no emotion or ſentiment of 
beauty or deformity, except ſo far as they are aſſociated with ſome 
object of affection, whether character or diſpoſition of mind; 
chearfulneſs or melancholy, wiſdom, goodneſs, or power. 


2 | If 
* Mr Aliſon, 
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If a ſubject pleaſe, in nant: of its being aſſociated with Parr II. 
ſome object of eſteem, the delight it affords is properly enough ay 411 
claſſed with the ſpecies of ſentiment which we are now conſider . 
ing; but if it be aſſociated only with utility, ſafety, or joy, it 
may pleaſe in conſequence of this aſſociation : But the compound 
ſo made up is not any more a ſubject of admiration or eſteem, 
than is the pleaſurable circumſtance by which it is recommend- 


ed. 


Attempts have been made to reſolve this principle of eſteem or 
admiration into ſome of the other principles or forms of proceed- 
ing, equally familiar in the operations of the human mind; and 
conſequently, to account for the uſe of theſe terms, without the 
neceſſity of ſuppoſing that there is in nature any diſtinction of 
excellence, or in us any diſtinctive faculty by which it is known. 
And it ſhould follow, from any theory of this ſort, that, in reality, 
we miſtake for eſteem ſome other operation or affection of mind: 
but, in ſuch ſubſtitutions of one ſpecies of affection for another, 
it does not appear that any advantage is gained. We neither 
can reſolve the ſentiment of admiration or eſteem into any thing 
better known than itſelf, nor the good qualities of mind, into any 
thing that, being more in our power, may ſhew us a readier way 
to the improvement of our nature. 


We ſhall, therefore, be contented with giving to the ſentiments 
which beauty or excellence occaſions, ſome one of their ordinary 
names of preference, whether delight, approbation, or eſteem, 


The ſubjects of beauty and excellence themſelves, in the mean 
Vol. II. D time, 
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time, though thus agreeing in the claſs of ſentiments to which 
they give occaſion, ſeem to be disjoined in nature ; or by us, at 
leaſt, to be conceived apart. Beauty is ſometimes ſaid to cover 


defects; and excellent qualities are ſaid to be concealed under ap- 


parent deformities, Beauty frequently ſtrikes, from the firſt and 
more obvious aſpect of things; excellence is to be collected by 
obſervation of their eſſential qualities. Every perſon, that enters 
a room, preſents at once the beauty of which he is poſſeſſed. His 
excellence, in the mean time, or eſſential good qualities, are to 
be known only upon farther acquaintance. Theſe epithets, how- 
ever, in proportion as the ſubjects of them come to be under- 
ſtood, gradually approach in their applications, and ſeem at laſt 
to unite in the fame thing. When apparent beauty is found to 
conceal defects, it ceaſes to be admired, or even incurs contempt. 
When apparent deformities are found to conceal eſſential good 
qualities, we not only ceaſe to contemn, but, from a principle 
of retributive juſtice, are the more inclined in the ſequel to 


admire that we at firſt overlooked the value of our object, whe- 


ther perſon or thing: So that the progreſs of intelligence in the 
diſcernment of excellence and beauty ſeems to terminate in a 
point, which unites theſe epithets into one general groundof prefe- 
rence; and which, 1n that caſe, we {hall perhaps be more inclined 
to expreſs in the terms of perfection and excellence, than in that 
of elegance or beauty, which ſtill carry a reference to firſt and 
external appearances. 


In the ſyſtem of nature, there is a beauty that belongs to 
the mechanical, to the- vegetable, the animal, and intellectual 
kingdoms. R 


In the mechanical kingdom, the principal, if not the fole con- 
ſtituent 
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ſtituent of beauty, as the Pere Buſſier has well obſerved, is order; 
or, as the ſame author farther explains this term, the apt combira- 
tion of parts, whether ſimultaneous or ſucceſſiue, for the attainment 


of a beneficent purpoſe. 


ParT IL 
Crap, I. 
SECT. LIL. 
6 


Mere matter, though perceivable by ſenſe, is in itſelf indifferent 


to any affection of the mind, except ſo far as ſome object of a- 
fection is aſſociated with it. With an apt combination of parts 
for a beneficent purpoſe, are aſſociated the ſupreme objects of ad- 
miration, love, and reſpect; viz. w:/dom, goodneſs, and power. 
The aſſociation is not caſual, or derived from mere analogy or 


likeneſs, but fromthe eſſential and inſeparable relation of cauſe and 


effect. 


The ſyſtem of nature is ſublime in reſpect to the might of its 
Author. It is beautiful, with reſpect to the regular fitneſs of 
parts for the attainment of their ends, and in reſpect to the bene- 
ficent purpoſe which they are fitted to ſerve. The latter circum- 
ſtance, above all, is eſſential to their beauty. 


The fruits of continual exertion, without the regularity that 
proceeds from a well-concerted deſign, as in the meaningleſs ac- 
tivity of children and reſtleſs animals, overturning and diſplacing 
whatever comes in their way, produces diſorder, confuſion, and 
extreme deformity: The regular tradeſman ſhudders at their being 
admitted into his work-ſhop. 


A deſign at the ſame time may be perceptible ; but, if directed 
by folly or malice, it is an object of diſguſt or of reprobation, not 
of admiration or eſteem. The figures of birds, beaſts, cones, or 
pyramids, cut out of an evergreen, in the antiquated garden, have 

"SG | marks 
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marks of deſign ; but frivolous, and contemptible. The piece of 
ſtatuary, of which we are told, in the bull of Phalaris, or in the 
Apiga or ſpouſe of Nubis, mayhavebeenexquiſite inthe workman- 
ſhip; but the deſign was hideous orcruel: And, as the mere indica- 
tion of mind is ambiguous, the indication of perfidy and ma- 
lice is horrid; beneficence alone, directed by wiſdom, is ſupremely 
beautiful, 


In the material ſyſtem of nature, the beneficent purpoſe of its 
Author is manifeſt in the accommodations provided for beings 
diſtinguiſhed by their organization, or beings endowed with life. 
Theſe, in our terreſtrial world, are plants, animals, and men. 
The elements are diſpoſed to promote the vegetation of plants; and 
theſe to furniſh their ſubſiſtence and place of abode to animals; 
and the whole to furniſh the materials of ſupply, and the ſub- 
jets of thought and contemplation to the living and intelligent 
nature of man. | 


In the living kingdom of animals, the ſame beneficent purpoſe, 
while it extends to the general ſyſtem, partly terminates alſo in 
the animal himſelf, He is made that he may be gratified, as 
well as that he may gratify others; and both are effential to the 
excellence and beauty of his frame : For this his organization is 
admired, and the proſperous ſtate of that organization is ſo much 
valued, under the denomination of health. 


With reſpect to man, alſo, the beneficent purpoſe of nature, fo 
far as we are yet qualified to diſcern it, terminates in himſelf; 
not in the individual conſidered apart, but in the ſubſerviency 
of many to the common cauſe of the whole. The individual is 
made that he may be gratified; but his chief gratification is made 


to 
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to conſiſt in beneficence, or a participation in the welfare of man- 
kind. He is an active power in nature, which cannot ſuſpend 
its exertions, without incurring a ſtate of wearineſs, ſuffering, 
and diſguſt. He is a beneficent power in nature, to whom be- 
nevolence is pleaſure, malevolence is pain; and who cannot wil- 
lingly forſake the paths of beneficence, without incurring the 
chaſtiſement of remorſe. His beauty and excellence is a partici- 
pation, however faintly obtained, of that wiſdom and goodneſs 
which conſtitute the ſplendor and majeſty of the works of God. 


To perceive beauty, in any material ſubject, is to perceive in- 
dications of wiſdom and goodneſs; and, if we are aſked, why 
wiſdom and goodneſs ſhould be admired ? we may anſwer, For 
a reaſon like to that for which pleaſure 1s coveted ; becauſe in it- 
ſelf deſireable and good. While other things are deſired or eſteem- 


ed on account of the pleaſure they give, or the excellence they 


conſtitute, pleaſure and excellence are themſelves defired or e- 
ſteemed, on their own account. 


In the ſcale of natures ſuſceptible of excellence or perfection 
intelligence 1s ſupreme, and wiſdom and goodneſs are the ſu- 
preme perfections of intelligent being. Their preſence, when 
ſuggeſted by the order of nature, awakening the ſentiments of ad- 
miration, are termed beautiful; but, in the mind itſelf to which 
they belong, are more properly termed its excellence, perfection, 
or merit. Folly and malice, on the other hand, may, in a figu- 
rative ſtile, be termed the deformities of mind; but are more 
properly referred to the predicaments of defect, guilt, and deme- 
Tit. 


From the whole, there is reaſon to believe, that beauty when 
real 
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real may be' reſolved into excellence and, that deformity may be 
reſolved into defect; the one an eſſential diſtinction of good, and 
the other of evil: That both, or either, can have exiſtence in 
mind alone; ſo that, in this queſtion, man is doubly intereſted : 
He is concerned in the exiſtence of excellence or beauty, as pre- 
ſenting him with an agreeable object of contemplation and love; 
but more eſpecially as conſtituting an admirable ſtate or condi- 
tion of nature, attainable by himſelf. 


In the human figure, there is one beauty of form in the ſtruc- 
ture of its organs, or in the ſound ſtate or configuration of the 
whole perſon, indicating exquiſite defign, wiſdom, and goodneſs, 
of the Maker, 


There 1s another beauty, conſiſting in the aſpect and expreſ- 
fon of the mind, that occupies and aQuares this created frame, 
indicating good ſenſe, equanimity, and benevolence of temper, 


In both, it is the beauty of mind that ſtrikes through the 


form of a work, or the aſpect of a perſon : The wiſdom and 


goodneſs of the Creator, in the one; or the good meaning and 
temper of his creature, in the other. 

Where one of theſe beauties exiſts, in any degree, the other 
may be ſenſibly wanting. Thus, we are familiar with inſtances, 
in which perſonal defects are compenſated with a favourable ex- 
preſſion and benevolence of aſpect; or inſtances in which natu- 


ral advantages are deformed by an aſpect of vanity, malice, or 
folly. 


The antient artiſts, in the features of Meduſa, though a Fury, 
2 F feigned 
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feigned to themſelves the moſt perfect form; or ſuppoſed her Paxr II. 

countenance to be caſt in the moſt exquiſite mold of natural beau- 8 5570 * 
ty; but of an aſpect, derived from the temper within, ſo terrific WY 
and hideous, as to appal the moſt daring, and even to turn thoſe 


on whom ſhe looked into ſtone. 


Mind, we have reaſon to believe, predominates in nature; ſo 
that, in a comparative ſurvey of all that exiſts, whatever is not 


mind would be as nothing. 


I It is heat, we are told, that gives ſpring and agitation to the 
4 mechanical world. Remove this ingredient, and all matter would 
freeze into one ſolid maſs, and become the formleſs repoſitory of 
inertia, darkneſs, and death. | 


In the ſame manner, and with {till greater confidence, may we 
not ſay, it is mind that ſtrikes out from the forms of body, in the i 
lovely aſpects of excellence and beauty? And it is the diverſity of 
operating minds, in ſuch forms of matter, that gives the diſtinc- 
tion of beauty and deformity to ſubjects otherwiſe, in their own 
nature, indifferent. 


What were millions, and myriads of millions, of corpuſcular 
particles aſſembled in the body of the ſun, without the benignant 
power that renders him the ſource of heat and of light to ſur- 
rounding worlds? What were theſe worlds without the beneficent 
impulſe that gives them motion, and retains them in their orbits, 
at a proper diſtance from the ſource of light and of heat? And 
what could avail their motions, without this combination of ele- 
ments on their globes, that fit them for the reſidence of living 


natures ? 
The 
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The ſame thing, multiplied through innumerable ſyſtems, owes 
its magnificence to the greatneſs of might and of thought, that 
acts in the formation and conduct of ſuch boundleſs ſcenes of 
exiſtence, | 


The diſtinction of excellence and defect, ſo obvious to man in 
the contemplation of his own nature, and ſo eaſily transferred by 
aſſociation to any of his works or external circumſtances, is the 
radical principle of elevation or progreſſion in the human mind, 
to which there is ever preſented, as an object of deſire, ſomething 
higher and better than is poſſeſſed at preſent. This principle, in 
all its forms, proceeds upon ſome pre- conceived notion of abſolute 
or comparative excellence, in reſpect to which the mind is never 
diſpoſed to acquieſce in its preſent attainment. Birth, fortune, 
power, and other conſtituents of rank, are the circumſtances in which 
the vulgar of every condition ſtrive to excel one another. The 
dwelling, the furniture, the equipage, and the table of the rich, 
flatter his vanity more than his ſenſe of pleaſure ; and ſtir the 
emulation more than the appetite of thoſe who admire his con- 
dition. 


Whoever would govern mankind, if he can command their 
conception of what is excellent, or lead them to aſſociate honour 
with the taſk he would have them to perform, will find no farther 
difficulty, in procuring from them every ſacrifice of pleaſure, 
intereſt, or ſafety. This, as we have formerly obſerved, is the 
honeſt man's integrity, and the gentleman's honour, which neither 
will forego to preſerve his fortune or his life. It is the ſoldier's 
glory, which renders danger and hardſhip agreeable ; it is the 
martyr's crown, which renders extreme ſuffering, and the proſ- 


peR of death, an occaſion of triumph and joy. 
On 
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to be well founded in the conceptions, to which we thus ſurren- 
der and deliver up all the other powers of our nature. If there be 
an excellence or beauty, ſpecific to man, we may preſume that, 
7 in the contemplation and poſſeſſion of it, his ſupreme good, the 


moſt agreeable ſtate of his nature, and che happieſt courſe of his 
life is likely to conſiſt. ; 
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On a ſubject of ſo great importance, and of ſuch powerful PART H. 
effects in human life, it behoves us to examine our opinions, and 8 Ig 
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Of Virtue and Vice. 


When, in the manner of laſt ſection, we have reſolved the ex- 
cellence and beauty of this created frame into the wiſdom and 
goodneſs of God ; and return from this contemplation of nature 
to confider, what 1s the ſpecific excellence of man ; we muſt re- 
cognize in him at once a conſtitution or form received from his 
Maker, and together with the gifts of intelligence and free will, 
a perſonage and character to be aſcribed to himſelf. In reſpect 
to either, he is diſtinguiſhed in nothing ſo much as in this power 
and diſpoſition to perceive, with delight, an intelligent and bene- 
ficent Author in the ſyſtem of things around him. Were he 
thus to judge of any human production, his perception of 
beauty in the work would argue ſome participation in the genius 
of its Author. May we not therefore, conceive, that his admira- 
tion of what appears in the univerſe of God, implies ſome quali- 
fication to participate in the godlike principles of beneficence and 
viſdom. In this ſyſtem, of which he is a part, the meaſures of 
providence are taken, and the deſign is carried into execution; 
he too is deſtined to act: But when we conſider the magnitude of 
I | this 
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this ſyſtem, and in how many ways, of which he cannot trace Parr IL. 


any tendency to the purpoſe of univerſal good, he himſelf may be 


affected, his concurrenceinthe deſign is likely to be merely paſſive, or 
ſo far only as to make him bear with complacency what the general 
order requires, rather than to call upon him for any active exerti- 
ondirected to a purpoſe fo far extended beyond his comprehenſion. 


Even when we conſider the world of men and animals, how 
far extended beyond the reach of any active interpoſition of the 
individual for its general good, we muſt ſuppoſe that the charac- 
ter of goodneſs, applicable to man, in reſpect to this object alſo, 
conſiſts in pious reſignation to the will of God; or, at moſt in 
perfect good will to mankind, in every inſtance in which the ac- 
tive power of an individual can apply. Fortunately for him, 
vrhen he acts in particular inſtances, for his friend, his neighbour, 


his country, or for any of the human race, there occurs, an oc- 


caſion to practiſe and to promote that mutual affection. fideli- 
ty, juſtice, and humanity, which in fact are a common bleſſing 
to mankind; inſomuch, that for him to adopt and to commu- 
nicate the effect of theſe characters, is to act for the good of 


his fellow- creatures; and, ſo far he becomes an able and a will- 


ingn iſtrument in the hand of God for the beneficent ends of * 
providence. | 


The meritof this character, however, is more a ſubje of conſci- 
ouſneſs, or intuitive judgement, than of diſcuſſionor reaſoning; and 
theywho are, in common life, moſt decided in their choice of good 
actions, proceed upon the ground of their affections and ſenti- 
ments, more than upon any information derived by inveſtigation 
or reſearch. In attempts at ſcience, however, we muſt deſcend 


to r en and endeavour to collect, by induction from the 
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phenomena of that nature we are conſidering, what may be its 
deſtination, and what the ſtandard by which its worth is to be 
eſtimated. 


Among ſubjects organized, we have already obſerved that man 
is diſtinguiſhed as living and active; among the living and active, 
he is diſtinguiſhed as intelligent; or endowed with powers of diſ- 
cernment, appriſed of the diſtinction of good and evil, and inveſted 
with freedom of choice. Among the gregarious animals, he is diſ- 
tinguiſhed as aſſociating and political, and conſcious of his ſtation 
as a member in the community of his fellow creatures. The or- 
der of nature itſelf is in a certain degree manifeſt to him; he is fit- 
ted to hold communication with its Author, to apprehend his will, 
and to become a willing inſtrument in promoting the ends of his 
government. | 


In ſtriving to conceive the deſtination of ſuch a being, we may 
with great confidence reject the idea of its being limited-to the 
preſervation of mere animal life, or even, as Epicurus aſſumed, to 
the poſſeſſion of mere pleaſing thoughts or ſenſations of any ſort. 
There is an active character to be ſuſtained, and a part to be filled 
up; firſt, in the community of men, who are partners in thejointcauſe 
of humanity and juſtice. There is a world of ſtill and living nature, 
in the midſt of which this active being muſt acquit himſelf, with 
ſenſibility in reſpect to ſome, and with circumſpection and care 
reſpecting the whole. There is a commanding order of things, 


to which he muſt accommodate himſelf, which he is required to 


ſtudy, and concerned to know ; and to which, even where it exceeds 
his comprehenſion, he muſt with ſubmiſſion ſurrender his will. 5 


To fill up ſuch a part are required ſeill, diſcernment, or know- 
ledge, fit diſpgſition, application, and force: Hence the four car- 
dinal 
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dinal virtues, celebrated in the ſchools of Pikes, Wiſdom, Dat II. 


CAP. I. 
Juſtice, Temperance, and Fortitude, - | Scr. IV. 


£6 Wiklom 38 the virtue of intelligence, or a juſt diſcernment of 


the conſiderations on which we are to rely for happineſs, and the 

undiſturbed poſſeſſion of the faculties which are given for the go- 

vernment of life. Man, in his character of intelligent being, 

is active in a form, and to an extent, greatly ſuperior to any of 

the other animals, .Every quality of his nature is an energy, 

not a quieſcent mode of exiſtence ; and, whatever be the limits 

within which he is deſtined to exert his faculties, within the ſame 

limits, and in the ſame form of active exertion, are to be found. 
his excellencies and defects, his eee and ſufferings. 


The lot of man is s not, like thar of 5 other animals, at once 
completly, furniſhed by nature; he is inveſted with powers, and 
left to employ them for his own advantage, or that of his fellow- 
creatures. He merits the praiſe of wiſdom, or he incurs the im- 
putation of folly, according to the uſe which he makes of his in- 
: telligent faculties ; and in this, perhaps, gives the firſt and moſt 
4 ſtriking ſpecimen of the excellence or defect, of which he is ſuſ- 

ceptible. His powers of conception, when well employed, lay 
| the foundations of wiſdom ; when miſapplied or neglected, lay 
4 the foundations of folly; and ſo far preſent him to his fellow- 
4 creatures, as an object either of eſteem and reſpect, or of contempt 
and deriſion. 


* 


With the exception of a few determinate inſtincts, ſuch as direct 
him on particular occaſions to the means of ſelf preſervation, or ſuch 
as connect the individual with his kind, man, we have obſerved, is 
left to follow the dictates of his own obſervation, diſcernment and 
| h experience. 


Piat i. 


Cray. I. 
SecrT. IV. 


S 
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experience. is nonage or infancy, indeed, he is committed to the 
diſcretion of his parent ; but, in the more advanced periods of 
life, he is committed to his own. His inſtincts and appetites are 
ſeldom to him, as they are to the other animals, determinate guides 
in the application of means to the attainment of hisend, or ſeldom 
ſecure him inthe proper choice and meaſure of his gratifications. 
When urged by hunger, though in the midſt of plenty, if the 
fruit or ſpecies of food preſented to him be new or untried, he 
muſt proceed with caution in the uſe of it, and examine well, 
before he ventures to taſte; much more before he ventures to 
feed on viands unknown, though of the faireſt appearance. 


Although his gratifications, like thoſe of the other animals, 
when the purpoſe of nature is ſerved, frequently determine or 


pall on the ſenſe; and ſatiety, even in his caſe, might be ſuffici- 


ent to guard him againſt exceſs; yet he is, by an error of his 
imagination, frequently led to exceed even theſe limits, and to 
ſeek for pleaſure, where it is not any longer to be found, in the 
vbjeQof aſatiated appetite. In him, therefore, the defects of inſtinct 
muſt be ſupplied by reffection; and, he is tobe taught, by experience 
and obſervation alone, to diſtinguiſh the real ſources of perma- 


nent happineſs, 


As to man, therefore, the errors of his own imagination, as well 
as the defects of his inſtinct, are occaſions of evil, they are tobeſup- 
plied or corrected by the proper uſe of his intelligent powers. And it 
may be aſked, Are we toconſider the intelligence of man as a mere ſub- 
ſtitute for the correctneſs of choice to which the other animals are 
formed by nature, and toeſtimate its value, by its apparentdeſtination 
to do for him what inſtinct, and the want of imagination, have 
done for the brutes? This were to — him deſtined to at- 

tain, 
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tain, by a tedious and uncertain proceſs, that of which other ani- 
mals are at once poſſeſſed by the ſuggeſtion of a ſpecific propenſi- 
ty The bee, without any other direction than this, con- 
ſtructs his cell upon a model which the moſt perfect ſcience 
of mechaniſm cannot improve; and poſſeſſes that (kill, from the 
firſt, which in the human ſpecies, many ages and ſucceſſive trials 


are requ ired to obtain. 


Animals, in general, whatever be their diſtination, are enabled 
to fulfil it at once. They acquieſce in their ſtate, or enjoy its 
advantages, without any ſenſe of its wants or defects. Man, at 
his outſet, being worſe provided thanany other animal, is according- 
ly not diſpoſed to acquieſce in his primary ſtate. The wants or de- 
fects of his firſt condition ſeem, in the exerciſe of his faculties, 
to preſs him with all the force of neceſſity; but, after his firſt 
wants or defects are ſupplied, fancy ſucceeds to neceſſity; and, 
whatever ſupply he may have gained, or accommodation provid- 
ed for himſelf, he is ſtill urged with a deſire of ſomewhat be- 
yond the preſent attainment, and 1s as little diſpoſed to acquieſce 
in the higheſt, as in the loweſt ſtate of his animal accommoda- 
tion. The ſpur of impatience to better himſelf, which, in his 
rudeſt condition appears neceſſary to his preſervation, continued 
on to his ſtate of higheſt attainment, ſeems to form in him a 
principle of progreſſion, of indefinite or endleſs extent. He is 
made intelligent, not merely that he may be able to procure a 
ſupply to his animal wants, but his animal wants appear to be 
multiplied, and his fancy rendered inſatiable, that he may find 
an early ſcope for the exerciſe of his intellectual powers, and, by 
the indefinite purſuit of their ends, make that progreſs in Know- 
ledge, which conſtitutes ſo eſſential a part in the excellence or per- 
fection, of which his mind 1 1s ſuſceptible. 


We 


7 2 5 II. 
CHAEP. I. 

SECT. IV. 

AK 
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PaxT Il. We may thus collect the ſpecific excellence of any nature, from 
55 = its capacity, and from the direction of its progreſs ; and that of 
man, in particular, from his capacity of receiving information, of 
improving in diſcernment and penetration, and from the progreſs 
he is qualified to make in theſe particulars. In him, the mere 
continuance of life is a courſe of obſervation, and repeated occa- 
ſion, on which to exerciſe thoſe faculties of the mind, which im- 


prove 1n being e 


Man becomes powerful in the ſyſtem of nature, in proportion 
as he becomes knowing or wiſe: And the ſpecies, in this particu- 
lar, ſeems well appriſed of the ſtandard by which to aſcertain its 
own merits or defects. Signal ability and underſtanding are ad- 
mired, comparative incapacity, and dulneſs are deſpiſed. And 
there is, therefore, in reſpec to him no difficulty in collecting the 
grounds of eſteem or contempt, whether we conſider a priori what 
is ſuited to his deſtination, or attend to the reception which his 
qualities meet with in the eſtimation of his kind. | 


Philoſophers have thought, that every ſubject of commenda- 
tion, to which human nature is competent; every virtue and 
every conſtituent of happineſs, might be compriſed under the 
title of wiſdom, or the excellence of intelligent being ; that, on 
the contrary every ſubject of diſpraiſe or contempt, every vice 
and every character of miſery, might be compriſed under the 
title of /olly : But, it is not neceſſary, nor perhaps even expedient, 
thus to force the attributes of human nature, under ſingle ap- 
pellations, however comprehenſive or general, Although it is 
both wiſe and profitable to love our fellow creatures, we can 'no 
more become affectionate to our friend, in the mere ſearch of 


j wiſdom, than we can in ſearch of our intereſt, Our conſtitution 
| 3 muſt 
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muſt have the ingredient of benevolence, in order that a mind os * 
| HAP. I. 


ECT. IV. 


well informed may improve upon this principle of nature, and 
learn to direct it aright. h 


There are good qualities,” ſays the Duke de la Rochefou- 
cault, © which degenerate into faults when they are natural, and 
„ others which are never perfect when they are acquired. It is 
« neceſlary, for inſtance, that we ſhould become by reflection 
* ſparing of our money and of our confidence ; on the contrary, 
ee ſhould by nature be furniſhed with benevolence and va- 
* lour.” The underſtanding at the outſet has its perfection to 
acquire ; the heart is good by the inſpiration of nature, 


But, in whatever terms we propoſe to expreſs the ſtandard of 
eſtimation relative to man whether ꝛwiſdom, virtue, or goodneſs 
of heart, there are various conditions required to the perform- 


ance of his part, and which muſt occur in every ſtatement of 


qualities, that conſtitute the ſpecific excellence or perfection of 
his nature. He is formed for ſociety, and is excellent in the de- 
gree in which he poſſeſſes the qualifications of an aſſociate ang,.a 


friend. He 1s excellent, in the degree in which he loves his fel- 


low creatures; he is defective, in the degree in which he hates 
them, or is indifferent to their welfare. Benevolence, therefore, is a 
principal excellence of human nature ; and malice an article of 
extreme vileneſs or defect. Theſe are the great ſources of merit and 
demerit ; of juſtice and beneficence, on the one hand; of wrong, 
1n1quity, and cruelty, on the other; a diſtinction, to the reality of 
which mankind in all ages have borne the ſtrongeſt teſtimony : To 
which, on the one hand, they have paid the higheſt tribute of 
eſteem and of love; and, on which, on the other, they have pour- 
ed forth the higheſt meaſures of contempt and deteſtation. 

Vol. II. F With 
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15 PaxTIT. © With reſpect to Temperance, i it is a beautiful part, we may again 
we | I 188 f * oB8ftt ve, in the ceconomy of animal life, that things pernicious are 
.. WYV Painfal, and things ſalutary are pleaſant ; that even things ſaluta- 
M0 ry and pleaſant, in the proper uſe of them become painful, in the 
1609 1 abuſe, or when carried to exceſs. Under this conſtitution of na- 
7 | | ture, the mere animals are ſafely directed through life; but man's 
714 | in animal frame is either originally leſs perfect in this reſpect, or is Y 
114 | | diſturbed by the operations of a fancy, which lead him to look for 3 
oe! | enjoyments beyond the foundations which nature has laid. | NY 
J | | ] 
1 | By nature, the gratifications of appetite are occaſional, and do 
Ci h 8 not occupy any improper portion of time; but the voluptuary 
18 conceives them as a ſource of continued enjoyment : And ſenſua- 
1 lity is a diſtemper of the imagination, not a diſorder in the bal- 
Fi lance which nature has eſtabliſhed between the animal and the 
b | i rational part of man's conſtitution. The voluptuary does not en- 
| | | | Joy more than the abſtemious ; but he employs more of his time 
4 || | | in vain attempts to reſtore a ſatiated appetite, and to render that 
1 continual, which nature has ordained to be occaſional and tem- 
1 porary. | 


As great inequalities of character and eftimation reſult from 
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ji the different degrees in which men avoid the habits of debauchery 
| on the one hand, or gain the habits of a juſt application to the 


better purſuits of a rational nature, on the other ; there is, in 
this particular, much room for wiſdom, and much danger from 
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| 1 | folly. In this, as in many other inſtances, man is deſtined by 
1 | nature to govern himſelf, or to make the beſt of materials which 
| [f | become pernicious, if he abuſe or neglect them; and which, to 
11 | ſecure the proper ule of them, require his utmoſt attention and 
Wl || 3 care. 

1 3 This 
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This virtue, among the active qualifications of man, may be re- 
ferred to the title of application; for the purſuit, which the tem- 
perate withholds from the mere objects of animal gratification 
may be applied to the better and more worthy objects of human 
life. Senſuality, indeed, for the moſt part, is ſelfiſh and more ſoli- 
citous about the gratifications of appetite, than about the concerns 
of other men; and temperance being an exemption, at leaſt from 
this principle of ſelfiſhneſs, lays open the mind of man to thofe 
incitements of benevolence and candour, from which the diſinte- 
reſted are prepared to act. Temperance, therefore, in this point of 
view alſo, may be reckoned among the primary excellencies of hu- 


man nature; intemperance or ſenſuality may be reckoned among 


its molt real defects. 


With reſpect to Fortitude, the fourth in the enumeration of 
cardinal virtues, we may obſerve that, in every active nature, 
beſides the diſpoſition, the application, and the meaſure of kill, 
in reſpect to which ſuch natures may be unequally eſtimated, 
there is a meaſure of force alſo required to ſupport their active 
exertions, and a meaſure of weakneſs ſufficient to fruſtrate the 
purpoſe of nature, or to betray the confidence that may be placed 
in the higheſt meaſures of {kill and of good diſpoſition. 


Force of mind has a peculiar reference to the ſtate of man, to 
the difficulties, hardſhips, and dangers, in the midſt of which he 
is deſtined to act. In the ſupport of what is honourable and juſt, 
he has ſometimes occaſion to ſuffer what is inconvenient 
or painful to his animal frame. In eſpouſing the cauſe of the 
juſt, he may incur the animoſty and oppoſition of the wicked. 

1 F. 2 | In 


PAR II. 

Cnae. 3 

SECT. 
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Paxr II. In performing the offices of beneficence to others, he may en- A 
bene IF counter with hardſhip or danger to himſ elf. q 
Burt this circumſtance, which ſeems to reſtrain or limit his ac- E | 
tivity, ſerves rather to whet his ſpirit, and increaſe his ardour in 4 
the performance of worthy actions. The difficulty he ſurmounts 1 
becomes an evidence of the diſpoſition which he approves, and ac- E | 
tually endears the object for whoſe ſake he expoſes himſelf. Hence zz 
it is, that ingenuous minds are confirmed in the love of virtue, in 6 | 
proportion as it becomes a principle of elevation, of heroiſm, or 1 
magnanimity. Theſe, it is ſcarcely neceſſary to obſerve, are pri- & | 
mary topics of praiſe, and principal excellencies of human nature, 3 
while pufilanimity and cowardice are amongſt the loweſt ſub- 4 
jects of contempt, 3 
From theſe particulars, then, we may collect that the excellence 3 
of a man includes the following particulars: Wiſdom, or {kill to E | 
Fn chuſe, and to accompliſh what he ought to attempt; a benevo- 3 
lent aſfection, which wiſdom is fitted to direct; an application of I 
mind, which inferior conſiderations cannot divert from its pur- W 
poſe ; and a force, which oppoſition, difficulty, or danger, cannot q 
diſmay. And, as the excellent man is wiſe, beneficent, courage- I 
ous, and temperate; the defective, on the contrary, is fooliſh, mali- 3 
cious, cowardly, and ſenſual. The wiſe chuſe, among their ends, 1 
what is beſt; among the means they employ, what is moſt effectual. 4 


The benevolent are committed totheir beſt affections; the courageous 
are exempted from the ſuffering and the weakneſs of fear; the tem- 
perate reſerve their faculties, and their time, for the beſt and wor- 
thieſt occupations of their nature; and, if from this ſtatement of 
the excellence to which human nature is competent, we look 


back to what has been already obſerved on the ſubje of pleaſure 
and 
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and pain, we ſhall have reaſon to conclude, that the Author of Pax r IL 
nature has not only made that moſt agreeable which is moſt fa- 9 * 
lutary; but that more eſpecially conſtituent of happinefs, Which, ; 
in the eſtimate of human qualities, is alfo moſt excellent, or moſt 


highly eſteemed. 


* 
Sz 


T 


* 


To be conſcious of excellence, from the very nature of appro- 
1 bation and eſteem, is a ſtate of enjoyment; and, to be conſcious 
of vileneſs or defect, a ſtate of ſuffering: Or, if theſe ſentiments 
could be ſuppreſſed, ſtill, the conſtituents of man's ſpecific excel- 
E lence, Wiſdom, Juſtice, Temperance, and Fortitude, apart from any 


4 | reflections they may bring, are in themſelves, either an exempti- 
5 on from pain, or an acceſſion of pleaſure. And providence ſeems 
1 to intend, that this diſtinction, which is the ſource of elevation, 
© integrity, and goodneſs, in the mind of man, ſhould be the guide, 
I by which he is moſt ſecurely led to the higheſt enjoyments, to 


which his nature is competent. The excellence and beauty he ad- 
mires may become an attribute of his own mind ; and, whether 
in reflection or action, conſtitute the moſt agreeable ſtate of his 


4A nature, 


4 If we thus figure to ourſelves an active intelligent being in the 
beſt ſtate of which he is ſuſceptible ; this, in reſpe to him is to 
be virtuous. Or, if we ſhould be diſpoſed to conſider even the ; 
excellent mind, in reſpect to its external relations and effects ra- 
ther than in reſpect to its own conſtitution, we may obſerve, that 
the wiſe, the courageous, the temperate, and the benevolent, are 
of all others moſt likely to ſtand well- affected to their fellow-crea- 
tures, to the univerſe, and to the Creator of the world ; that none 
are ſo likely to recognize the providence and moral government 
of God, or to ſettle religion itſelf on its beſt foundations of inte- 


grity i 
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PART * grity and goodneſs, But before we proceed to ſtate the concl * of 


wy apy IV. this argument, in any general expreſſion of the ſupreme good to 
WY which human nature is competent, it is proper to take into our 


account alſo, what may occur on the ſubject of proſperity, or of 
thoſe external advantages in which the gifts of fortune conſiſt. 
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Of Proſperity and Adverſity, or the Gifts and Privations of 
Fortune, | 


To this title may be referred health, flirength, birth, riches, and pr. II. 
whatever elſe may be ſuppoſed to conſtitute the difference of fi- CHAp. I. 
tuation or rank in ſociety. The poſſeſſion of them is coveted, _ 
and the privation is ſhunned, for reaſons peculiar to each. 


Health is to the animal frame, what wiſdom and goodneſs are 
to the intellectual nature of man, its ſound and perfect ſtate. 
| Strength is alſo the meaſure of animal power, in ſurmounting 
difficulties, and performing the labours that require it. Birth 
conſtitutes rank, apart from any conſideration of fortune or per- 
ſonal qualities. Riches conſiſt in the ſtore which is provided for 
the ſupply of animal wants, accommodation, or ornament. 


The reaſons for which theſe advantages are ſeverally coveted 
are extremely obvious. Health is an exemption from the ſuffer- 
ings incident to diſeaſe; and it is a fitneſs of the living frame 

for 
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for all its active exertions. It enhances the value of life, as im- 
plying all the principles of life in their ſtate of greateſt ad- 
vantage. This bleſſing, however poſitive as it may appear to be, 
is moſt ſenſibly felt in the privation of. it. IIl health and diſ- 
eaſe greatly increaſe the difficulties which patience and fortitude 


have to encounter, and tend to weaken or . the mind 


for the practice of theſe virtues. 


Strength of body is in ſome meaſure an appurtenance of health. 
It is unequal in the make of different perſons; but is moſt entire 
in any given conſtitution, in the moſt proſperous ſtate of the ani- 
mal functions. So far as the conſtituents of wealth are neceſſary 
to the preſervation of animal life, their value is evidently com- 
menſurate to that of life itſelf: But it is difficult to draw the line 
of ſeparation betwixt convenience and abſolute neceſſity, or be- 
tween articles of convenience and thoſe of mere decorum and 


fancy. There is a gratification propoſed in the uſe of all or any 


of them ſeparately, which gives rife to a haſty preſumption that 
men are happy in proportion as they have accummulated the 
means of ſuch gratifications. The rich can purchaſe the ſervices 
of the poor, obtain their attendance and reſpect ; and by theſe 
circumſtances ſeem to rank in a ſuperior ſtation. Birth is attend- 
ed with ſimilar advantages; and, although it may have originated 
in the riches, as well as ſome heroic diſtinction of anceſtors, at 
ſome diſtant period, 1s nevertheleſs by a wonderful caprice in the 
imaginations of men, reckoned the more illuſtrious the farther 
back that its ſource, or the original merit from which it 1s derived 
is retired from the fight. 


The poſſeſſion or privation of theſe advantages depend upon 
circumſtances which mankind cannot command, nor even enu- 
I merate: 
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merate : They are therefore, independent of the human will. They 
form the occaſions on which a perſon may adopt a proper or im- 
proper conduct; and for this he is accountable, although he is no 
ways accountable for the event that may follow from his beſt en- 
deavours. Happily for mankind, in this diſtribution of their 
truſt, it is obſerved, even to a proverb, that they are happy or mi- 
ſerable, not in proportion to the meaſure in which they poſſeſs or 
are deprived of external advantages, but in proportion to the tem- 
per of their own minds, the conduct which they themſelves have 
adopted, and the uſe which they make of the means with which 
they are furniſhed by providence. 


To the perſon who abuſes his Health, it is no advantage; be- 
cauſe he has taken occaſion from it to give ſcope to his folly or 
his vice. And if it has encouraged or ſupported him in the prac- 
tice of either, although to another it might be the occaſion of 
good, to him it is at leaſt the occaſion of evil. To preſerve, un- 
der the diſadvantage of ill health, equanimity and a temper un- 
diſturbed; to ſubmit with chearfulneſs to the reſtraints which 
diſeaſe may impoſe, ſerves to diſarm this enemy, or render his 
preſence an occaſion of good to the perſon who can thus acquit 
himſelf properly. 


The effects of diſeaſe in different perſons are no doubt unequal; 
and in ſome inſtances, whether owing to comparative weakneſs of 
mind, or intenſity of ſuffering, it is no doubt ſufficient to deprive 
animal life of its value: But this is rarely the lot or condition of 
man; nor is it that, againſt which a perſon, who would avoid the 
evils of human life, is moſt concerned to be on his guard. Yow 
« are afraid of ſickneſs, poverty, and death, ſays Epictetus; but, 

* if you had been afraid of fear itſelf, you would have ſhewn 
* yourſelf better appriſed of your real enemy.” Diſeaſe of the 
Vol. II. | WW mind 
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mind is more to be dreaded than chat of the body: For one that 


is afflicted with a gangrene of the fleſh, thouſands incur the gan- 
grene of envy and malice, or are bloated with vanity and folly. 


Bodily ſtrength, as well as health may be abuſed ; and, to thoſe 
who conſider it as an article of vanity, 1s for the moſt part an oc- 
caſion of brutality and extreme folly. Joined to ſtrength of mind, 
it may qualify the hero to act his part in the field, or in ſcenes 
of violence: But ſtrength of mind without it can find many ſub- 
ſtitutes; and the heroic part may be acted as well on the ſick 
man's litter as on the warrior's horſe. 


Riches, it cannot be doubted, derive their value from the uſe 
to which they may be employed, in preſerving, accommodating, or 
adorning the ſtate of man, in profit to ourſelves or beneficence to 
others. With riches, as well as birth, there is an aſſociation of 
perſonal excellence, tending to conſtitute a ſuperiority of eſtima- 
tion or rank; and, with poverty, there is an aſſociation of com- 
parative defect or meanneſs. The firſt accordingly is from a de- 
ſire of preferment ardently coveted; the other, under a notion of 
degradation, is carefully ſhunned, 8 


Among rude nations, although property be acknowledged and 
unequally diſtributed, its principal uſe being to ſecure the neceſſa- 


ries of life, and this uſe being obtained, without being rich, 


it is difficult to perceive in what conſiſts the advantage of wealth. 
« A Hottentot,” ſays Sparman, “ is rich, in proportion to the number 
« of his cattle: But the richeſt is cloathed, fed, and attended, no bet- 


ter than the poor; more trinkets of braſs, ofſhells, or beads; more fat 
in dreſſing his victuals, or in anointing his body: The honour 
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et or advantage of being able to maintain more ſervants and cow- Parr II. 


„ herds. And the divine pleaſure of doing good to his fellow 
* creatures, is that which conſtitutes the diſtinction of rank 


jn this ſimple race of men.“ 


In the competitions of vanity, riches are more an object of oſten- 
tation than of enjoyment or uſe ; but, in the breaſt of the miſer, 
they are aſſociated with ſafety more than with either of the former 
conſiderations. Perſons of this deſcription, we are told, even in 
the midſt of plenty, are haunted with the fear of want, whilſt they 


hoard up riches, they refrain from the uſe of them; and, inſtead 


of affecting the rank which their wealth might beſtow, ſtill cling 
to their ſuppoſed pledge of fecurity, under the aſpect ofmeanneſsand 


poverty. Enjoyment, however, is the charm with which riches ' 


are ſuppoſed to attract the wiſhes of ordinary men. It is the ſpur, 

under which mankind have ſtriven to improve and to extend all 
the arts which tend to the accumulation of wealth. It is that 
which cauſeth the poor to look up to the rich with ſentiments of 
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admiration or envy, and cauſeth the rich to look down on the * 


ml contempt or pity. 


But with reſpect to enjoyment, there is good reaſon to be- 
lieve, that habit reconciles mankind, 'or renders them indiffe- 
rent nearly alike to their reſpective fortunes. It is not doubted, 


that the meal of the peaſant is equally reliſhed with that of his 


lord; that ſleep on a ſtraw. matraſs is no leſs undiſturbed than 
on a bed of down, or under a canopy of ſtate: Infomuch 


that contentment, or the want of it, indifferent conditions 
of life, are even to a proverb obſerved to be equal. If the poor be 


haunted with wiſhes for ſomewhat beyond his preſent condition, 


fo alſo is the rich; and it is probable that the comforts of either 


7 | would 
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ParT II would be more fek in the privation chan in the actual uſe. The 
Cnap. 1. ordinary courſe of life appears indifferent: They are pleaſed 
= chiefly with acceſſions that ſeem to exceed, or diſpleaſed with 

privations that impair the advantages to which they are accuſ- 


tomed, 


Occaſional privations, at the ſame time, even of what are 
thought the eſſential comforts of life, are endured with alacrity 
and cheerfulnets in the midſt of any ardent purſuit, whether of 
buſineſs or ſport. The ſoldier is chearful in the midſt of hard- 
ſhip or toil, or in the face of danger, encountered in diſcharging 
the honourable duties of his ſtation. The huntfman incurs al- 
moſt equal danger with equal alacrity; and, whatever his hard- 
ſhips may be, has not any pretence for complaint, becaufe they 
are voluntary, Compared toeither, the ordinary life of a beggar, 
which is ever looked on with contempt or pity, is eaſy, affluent, 
and ſecure. | 


The enjoyments or ſufferings, which we commonly afcribe 
to riches or poverty, are in reality, in a great meaſure, derived 
from the unequal degrees of confideration or eſteem with which 

| they are attended. The ſoldier and the gentleman hunter either 
gain, or do not lofe in point of rank, by the hardſhips or priva- 
tions of eaſe to which they ſubmit. The one is actually raiſed in 
his own, and in the eſteem of others, by the danger he braves. 

| | The other too is no way degraded, or rather maintains his ſta- 

| tion by his contempt of repoſe, and by his parade of horſes and 

1 dogs, which makes a part of the diſtinction he enjoys among _ 

g neighbours. 

Nothing is better eſtabliſhed in reaſon, chan that the value of 

| external nee depends on the degree in which they are 


2 felt. 
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felt. Profperity is of no value, to thoſe who Feel it not; or to 
whom it only miniſters an occafion of peeviſhneſs and diſ- 
content. Adverfity is no evil to thoſe, who fuffer nothing from 
it; or who are contented and chearful, in the midſt of ſuppoſed 
diſtrefs. And, if there were no other reaſon to deny the certain- 
ty of any effect from external circumſtances, the unſettled opini- 
ons of men, reſpecting the happineſs of different ſituations, are 
ſufficient to ſhew that experience does not warrant our ſuppoſt- 
tion of happineſs or miſery, attached to any particular mea- 
ſures of fortune. Some conceive happineſs to be the lot of 
thoſe, who are placed in the higher ranks of life ; others believe 
it to be the portion of thofe who remain in the lower ranks ; and 
many believe, that both are miſtaken,—that it belongs to the 
middle ſtation, equally remote from the exceſſes of luxury, or the 
preſſure of want. In the mean time, wherever folly, malice, 
cowardice, and debauchery are found, there is ſuffering and mi- 
fery to be found alſo. Theſe are not the neceſſary appurtenances 
of any ſituation, whether middling, high, or low; nor is any ſi- 
tuation fecurely exempt from them. The oppoſite virtues of wiſ- 
dom, goodneſs, temperance, and fortitude, are equally a bleſſing 
in every fituation, wherever they are found; whether on the 
throne of Aurelius, in the ſervitude of Epictetus, or any interme- 
diate ſtation: And, as there is ſcarcely a ſituation to be found, in 
which the ſour and malignant do not complain; no more is there 
a ſituation in which the good humoured and chearful are not 
Tontent, 


From theſe and other appearances, it ſhould feem, that al- 
though providence has deſtined human life to paſs away in the 
practice of arts; in tranſactions and purſuits, which relate to the 
gifts of fortune, as to their immediate object; that nevertheleſs 
chere is not any preciſe meaſure of theſe gifts required, to enable 

the 
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the poſſeſſor to paſs his time agreeably. To be reaſonably and 
properly occupied about them is enough: but this occupation 
may take place in any ſtate of their diſtribution ; and, although 
it ſeems to be the inſtitution of nature, relating to mankind, that 
their active exertions ſhould originate from the want of a ſupply 
to their animal neceſſities; yet is it provided, alſo, that their felici- 
ty ſhould be a quality of their own affections and actions, not of 
the ſupply they have obtained ; that it ſhould not depend on e- 
vents, or on circumſtances in which the conditions of men are ſo 
unequal, and ſo little at their own command. 


In conſidering man's place and diſtinction in the ſyſtem of 
nature, we have had occaſion to obſerve ; that, being diſpoſed to 
enjoy his own active exertions, and to improve by the exerciſe of 
his faculties, many apparent comparative defects of his animal 
frame, and the wants to which he 1s ſubjected, have a ſignal pro- 
priety in his lot. To him, difficulty, delay, and danger, . are 
the occaſions of ingenuity, perſeverance, and courage. He 
is maſter of his own actions; but the circumſtances, in which he 
is toact, arewiſely withheld from his diſpoſal. For it being the nature 
of an active diſpoſition to preſs towards every advantage; and to 
haſten the removal of every obſtruction, and of every inconveni- 
ence; if this could be done by a wiſh, there would not any long- 


er bean occaſion for active exertions: And if, on the contrary, the 


laws of nature were inſcrutable, and events no way aſſected by 
any means in the power of man to employ, there would be no- 
thing for him to ſtudy and nothing to be done. 


The ſcene of nature, indeed, is in both theſe reſpects well ſuit- 
ed to man. The powers that operate connot be controuled by his 
will ; but the laws, according to which they proceed, may be 
known, and meaſures taken to influence the reſult of their opera- 

3 | tions, 
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tions. He is encouraged to ply his induſtry and his ſkill; and Parr II. 
his work is not accompliſhed in fingle efforts. Upon a diſap- 8 
pointment, he muſt renew his endeavours; and, even when moſt Av 
ſucceſsful, repeat or follow them up with ſomewhat farther in 

the line of his purſuits. The mixed ſcene of diſappointment and 

ſacceſs ever preſents him with a ſpur to his exertion, with admo- 

nitions to care, and incitements to induſtry, with encouragements 

to hope or apprehenſions of failure; and, furniſhes him with 
occaſions, and with the materials of beneficence to others, as 


well as of profit to himſelf. 


It is particularly happy, in reſpect to this inſtitution of his na- 
ture, that the conduct, tranſaction, and intercourſe, in which the 
materials of art engage mankind, are agreeable to their active 
diſpoſition, while the meaſure in which theſe materials ' accrue 
to any one, is in ſome meaſure indifferent. All the beſt or the 
worſt affections or paſſions of the human mind, are to be found in- 
differently wherever mankind are placed. As the active ſcenes 
of life may be ſupported by the healthful and vigorous, 
the virtues of equanimity, patience, and fortitude, may be prac- 
tiſed by thoſe who labour under all the infirmities of diſeaſe or 
a ſickly conſtitution. As candour and humanity may be practiſ- 
ed by the powerful, towards thoſe who depend on them ; ſo may 
the correſponding virtues of reſpect and good will be practiſed 
by the dependent towards their ſuperiors. Although the gifts of 
fortune are to thoſe who poſſeſs them materials of beneficence, 
yet they are not the ſole materials, nor is this uſe of them limited to 
any meaſure or degree of the poſſeſſion. The poor man who 
kindly ſhews the benighted traveller on his way, may have done 

an office of more real moment, than fortune may have given the 
rich occaſion to perform in any circumſtance of his life. The 


greateſt 


2 


56 PRINCIPLES OF MORAL 


greateſt benefaRors to mankind have been poor; and the great- 
eſt benefits have been done by with-holding, not by laviſhing 


the communications of wealth. Socrates. and Epaminondas, 


even in times when poverty was frequent, were diſtinguiſhed a- 
mong their fellow citizens, by this diſadvantage: But the one, by 
his ſuperior abilities, not only ſaved his country from a foreign 
yoke, but raiſcd it to a pitch of glory, which filled the mind of 
its citizens with ſentiments of elevation and of honour. From 
the other originate the purſuits of moral wiſdom, in which all 
the nations who ſpoke the language of his country became ſo e- 
minent; and to him, perhaps, we owe that we are now employed, 
not in gratifying a mere curioſity, in matters over which we have 
not any controul ; but in ſtudying the powers of our own nature, 
the province in which they ought to be exerted, 


It was by with-holding, not by an eaſy payment of a trifling. 
tax, that Hampden laid the foundations of that political free- 


dom which his country now enjoys: And we may conclude, from 
the whole of: theſe obſervations, on the gifts of fortune, that they 
are valuable only in the uſe which is made of them; and that 
the proper uſe is equally valuable in whatever meaſure thoſe gifts 
are beſtowed or with-held, Providence, in our apprehenſion has, 
indefinitely varied the fituations of men: But to an. obſerver, 
who can. penetrate-through the firſt appearance of things, there is 
a condition common to all mankind ; that is, a fit ſcene in which 


they are to act, and a felicity to be obtained by proper action. 
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Of Happineſs and My/ery. 


IN the variety of denominations which we have been conſidering, PART. II. 
whether pleaſure, virtue, or proſperity, the object of thoſe who Char. I. 


employ theſe terms, is to mark, in particular inſtances, the object 
of choice; or, in the greateſt poſſible meaſure of all theſe parti- 
culars united together, to expreſs what they conceive to be happi- 
neſs. eee | 

If we have underſtood the terms aright, and fairly eſti- 
mated what is beſt, in the different denominations of good, 


and what is worſt, or moſt to be dreaded, under the different de- 
Nominations of evil, the conclufion of reaſon, as formed in the 
_ conſideration of any article apart, will be the ſame throughout: 
That the preferable pleaſure, as well as the higheſt merit, is found 


in the courſe of a virtuous life; and the pain moſt to be dreaded, 
or the ſpecific defect or debaſement of human nature, conſiſts in 
folly, malice, or cowardice, The gifts of fortune have their uſe in 

Vol. II. H being 
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Par II. being the means of life and the inſtruments of virtue, or in fur- 
3 niſhing a ſcene for the exerciſe of good ſenſe and beneficence; but 
chey are ſo far from being an occaſion of good to thoſe who abuſe 

them, that this abuſe contaminates every other ſource of enjoy- 
ment, diſappoints the mind of its better and higher qualifications, 


impairs its faculties, and multiplies its ſufferings and its defects. 


The only queſtion that remains therefore is, under what title 
we are to ſelect this ſupreme or principal good, which is the ge- 
nuine ſtandard of eſtimation to mankind, whether under the title 


of pleaſure, the proper uſes of fortune, or virtue. 


The general term, Pleaſure, includes many particulars of un- 
equal value, and in common language is employed frequently to 
ſignify ſenſuality and diſſipation, in contradiſtinction to buſineſs 
or any ſerious application of the mind. It behoves us, therefore, 
to ſpecify our pleaſure, before we refer to it as the object of choice. 
And when we have done fo, the particular we have ſelected, not 
pleaſure at large, is the proper ſtandard of eſtimation. 

Happineſs has its ſeat in the temper, or is an agreeable ſtate of 
the mind; and cannot always be conſidered as a proper uſe of ex- 
| | ternal advantages; for it does not always proceed to the pro- 
' duction of any external effect. As virtue is the preferable plea- 
= ſure, ſo is it alſo the proper uſe of the fortune or ſituation in which 

we are placed. It is beſt, then, that we fix our attention imme- 
diately on the real good qualities of our own nature, and the 
virtuous life they ſupport, -as the conſtituents of happineſs ; and 
that we conſider the debaſements of folly, malice, cowardice, 
| intemperance, and a vicious life, as the conſtituents of miſery. 
8 3 . | 
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Whether theſe be the ſole conſtituents of happineſs or miſery, 
we need not be anxious to enquire ; for the choice on every oc- 
caſion will be the ſame, whether we conſider them as the ſole or 
the principal ſpecies of good and of evil. 


It is of little moment to be told of a good, which we cannot 


Pans II. 
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5 


command, or of an evil which we cannot avoid. Our object in 


every caſe, is to make ſuch a choice of the things which are in 
our power, that is, of our own conduct and actions, as to do the 
beſt which the caſe can admit for ourſelves or our fellow crea- 
tures. 


Every circumſtance, in the lot of man, evinces the caſe of a 
being deſtined to bear an active part in the living ſyſtem, to 
which he belongs. His very ſubſiſtence requires ſuch a part. 
To obtain it, he muſt ſtudy the laws of nature, invent and prac- 
tiſe a variety of arts. He is born in the ſociety of his parents; 
and, for a conſiderable period of his life, owes, not only his well- 
being, but his preſervation alſo, to their unwearied and anxious 
care. 80 ſoon as he is fit to act for himſelf, he is urged, by the 
moſt ardent and irreſiſtible paſſions, to become the parent of a 
family in his turn; a condition in which' affections are experien- 
ced, more powerful than intereſt or ſelf- preſervation. The com- 
pany of his fellow creatures is ever required to his ſatis faction or 
paſtime. He may be unſociable, but is not ſolitary; even to be- 
have ill, he muſt be in ſociety; and if he do not act from bene- 
volence, he will act from intereſt to over- reach, or from ambi- 
tion to command his fellow creatures, or from vanity to be ad- 
mired, even by thoſe whom he neither eſteems nor loves. To 
ſuch a being, it were vain to preſcribe retirement from the cares 
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of human life. If he is not engaged as a friend, he will be 
baited as an enemy; and, if his mind have not the conſidera- 


Wy tions of juſtice, humanity, and public good, to occupy him, it 


will fink into a degree of brutality or languor, the reverſe of 
that tranquillity of mind, andofthoſe agreeablethoughts, and emo- 


tions which Epicurus propoſed to cultivate, in a ſtate of ſecluſion 


from the concerns of ſociety, whether private or public. 


Nature has made the ſubſiſtence, the ſafety, and accommoda- 


tion, of human life to depend upon certain external circumſtan- 


ces and poſſeſſions, to which men, accordingly, with good rea- 
ſon, direct their attention. They are the objects of art and in- 
duſtry, and furniſh the occaſion of invention, and other trials 
of genius to the mind of man, which is ever buſy, and which is 
at once gratified and improved, by its active exertions. 


Many of its efforts are employed in guarding or in accumu- 
lating external poſſeſſions. The event, or the meaſure of ſucceſs, 


we have obſerved, is precarious; and, on the whole, independent 


of this circumſtance, mankind exhibit very unequal degrees of 


happineſs or miſery. They are happy in applying to their object 
with proper meaſures of wiſdom, diligence, benignity and forti- 


tude. They are miſerable in folly, ſlothfulneſs, malice, intem- 


perance, or cowardice ; but in the different meaſures in which 


they attain to the gifts of fortune have equal opportunities for 


either. It is by the part which he acts, or has ated, that a per- 
ſon is happy or miſerable, not by the event of his purſuit, or by 
the meaſure of external advantage he has gained : for we muſt 
forever repeat, that, under very great inequalities in reſpect to 
theſe: advantages, there are equal examples of —— or of 


ſuffering. | 
3 It 
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It is happy therefore to fullfil the deſtination of nature; to ply 22 * 


the induſtry, the invention, theſtudy whichſhe has made neceſſary Sger. VI. 
to our wellbeing ; to embrace the objects of that ſocial affteftion Www 
with which ſhe has inſpired our minds; and to conſider, that as our 

ſtate of greateſt proſperity, in which we are moſt effectually em- 

ployed with benignity towards our fellow creatures, and ſubmiſ- 

ſion to the will of God, in whatever he has aſſigned for our 


lot, 


The happy, under every event, whether of-ſucceſs or diſappoint- 
ment, proceed with alacrity in the diſchargeof ſuch offices, and in 
the purſuit of ſuch objects as the occaſion ſuggeſts. The miſerable, 
in proſpericy, ſwell into inſolence ; or, upon a reverſe of fortune, 
ſink into deſpair, and neglect the good which is in their power, 
becauſe there 1s another ſuppoſed good which they cannot com- 


mand, 


What is the leſſon of reaſon then to the poor man, who com- 
plains of his lot, or rather who enquires what, in the ſituation 
which providence has aſſigned to him, is required to be happy ? 
He may be told, © Providence has given to you, and to all other 
men, a ſet of wants; and it is the will of providence that you 
proceed to ſupply them: Be diligent, induſtrious, and frugal : 
% Do whatever the preſent moment requires with benignity and 
“ fortitude. Theſe are the conſtituents of happineſs, and not 
« leſs in your power than they are in the power of "Four richeſt 
“ neighbour.” 

This temper of mind, however, under the ſhocks of adverſity 
to which men are ſubject in the ordinary puſuits of life, may be 
ſuppoſed to be of difficult attainment, It is, nevertheleis, attain- 

ed 
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ed by numbers, who, in their ordinary condition, poſſeſs the 
gifts of fortune in lower meaſures, than that to which many 
who ſink under ſtrokes of adverſity are actually reduced. At any 
rate, the perſon who does not poſſeſs the virtues which conſti- 
tute happineſs, muſt not complain of their inefficacy ; for they 
cannot be ſuppoſed to have effect, where they do not exiſt. 


It may not perhaps be aſked, what will make the rich man 
happy ? for he 1s ſuppoſed to be ſufficiently happy in being rich. 
He muſt not be diſmiſſed, however, under this apprehenſion, un- 
till his own ſenſe of the matter is taken. It is probable, that he 
will deny he is rich; that he will be found to have wants no leſs 
numerous than thoſe of his poorer neighbour. Under this af- 
pect of his ſtate, the leſſon of wiſdom to him is preciſely the ſame 
as to the former. Be diligent, induſtrious, and frugal, reſpect- 
ing the management of your own affairs: be candid, ingenuous 
and humane in your tranſactions with others. Fear not that the 
event will be ſuch as to deprive you of theſe bleſſings: They 
are the greateſt of which human nature is ſuſceptible; and 
providence has given a place for the enjoyment of them in the 
ſituation of the rich as well as in that of the poor. 


If the rich man ſhould acknowledge that he has not any wants; 
but in this very circumſtance ſhould find a ſource of diſtreſs, 
which is not uncommon in the cafe of thoſe who, as they are 
pleaſed to. expreſs it, have nothing to do: the miſery of ſuch per- 
{ons, they may be told, is not an exceſs of riches, but a defect of 
underſtanding, and a corruption of heart. The firſt attempts to 
correct ſuch folly are made 1n recourſe to multiplied amuſements 
and paſtimes ; and we muſt, indeed, prefer any ſpecies of harm- 
leſs diverſion to the devouring tooth of liſtleſs pride, peeviſhneſs, 
or melancholy, But it ſhould ſeem, that, to a perſon in this ſitu- 
ation 
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ation, it might ſoon be made evident, that offices of benefit to Parr II. 
mankind ſhould be a more effectual amuſement to himſelf, than gg 2 


any mere trifling paſtime, which is not attended with any effect 


whatever beyond the amuſement of the preſent hour. 


If the ſick man ſhould complain of his lot, or deſire to know 
by what means he may eſcape from his ſufferings, he may be told 
to get well as ſoon as he can; and if this ſhould appear to be 
mockery ; becauſe his grievance actually conſiſts in his not be- 
ing able to get well; on this ſuppoſition, the beſt thing he can 
do, is manfully to bear what cannot be helped. Fortitude may 
not eradicate pain ; but 1s ſurely the beſt and happieſt expedient 
to which the ſufferer can have recourſe in his ſtate ; and may, in 
fact, to the ſtrenuous mind, conſtitute a greater bleſſing, than even 
that of being exempted from pain. In ſtriving to find an expreſſion 
or rule by which to diſtinguiſh the happy, we may venture to a- wo 
ſume two general propoſitions, : 


I. The firſt is, That happineſs, whatever be its cauſe, is itſelf an 
attribute of the mind, 


II. The ſecond is, That a perſon, when ſaid to be happy, can 
juſtify this aſſertion only in proportion as his enjoyments are ha- 
bitual, laſting, and conceived to be ſecure. | 


The firſt of theſe propoſitions is too evident to need much il- 
luſtration ; and it is only by a figure of ſpeech, which in rhetoric 
is termed the abuſe of words that we ever ſeem to expreſs a 
contrary opinion. Happineſs is peculiar to ſentient beings ; or is 
proper 
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proper to mind, the great receptacle of enjoyment and ſuffering, as 
Se cr. VI. well as perfection and defect When we ſay of an external ſituati- 


on, that it is a happy one, we mean to affirm only, that it is fit 


to produce happineſs in the mind that enjoys it; and thus, by a 


well known figure, put the ſuppoſed cauſe for the effect. 


But in what concerns the mind of man, external cauſes have 
not any neceſſary effect. The moſt fortunate circumſtances 
which imagination can ſuggeſt do not produce any agreeable af- 
fection in the mind of the peeviſh or melancholy ; and many cir- 
cumſtances of apparent diſtreſs do not fret or diſcompoſe the con- 
rented and chearful. 

Reaſon, then, ſeems to require, that we correct this abuſe of 
language; and reſerve the appellation of happineſs for mind, to 
which alone it is applicable, and in which it forms the diſtinction 


of goodneſs and worth. 


In the mean time, it is not diſputed, that external circumſtan- 
ces have their value, although they are not ſufficient to ſecure the 
happineſs of thoſe who are placed in them. They include the 
ordinary means of ſubſiſtence and ſelf-preſervation, and have 
therefore a value commenſurate to the value of life itſelf, which 
cannot be preſerved without them. But this value, great as it 
may ſeem, is ſtill undetermined, until the nature of that life 
which is preſerved ſhall be ſpecified. It may be happy, and it 
may be miſerable; and, although nature has wiſely given an in- 
ſtinctive defire to preſerve it upon either ſuppoſition, and the ob- 
je of inſtinct is life; yet the ſole object of reaſon is happineſs ; 
and mere life, or the means that preſerve it, apart from this object 
is of a value yet ambiguous or uncertain, 

80 
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So far, there will not probably be any difference of opinion ; 
but, if merely to live be no more than a capacity either of happi- 
neſs or of miſery, we ſhall be ready to enquire what are the ad- 
ditions which life may receive, that will render it happy on the 
one hand, or miſerable on the other ? 


To this queſtion, anſwers will be given as various as the con- 
ceptions or ruling paſſions of men. It is a maxim, that Taſtes are 
not to be conteſted; and, on the ſubject of happineſs, it is 
ſcarcely permitted for one man to preſcribe for another. To the 
vulgar, happineſs appears to be the portion of the young, the gay, 
and the proſperous. It ſhrinks from the touch of the laborious, 
the ſevere, and the thoughtful. It 1s the ſtate of a moment. The 
ſame perſon may be happy or unhappy, and paſs from one ſtate 
to the other as quick as the ſucceſſions of thought. The boy 
ſeeks it at play, and the man of buſineſs in ſome event, on which 


his hopes are ſuſpended. 


To ſuch minds the event, while in expectation, gives a proſ- 
pect of happineſs ; but, upon its arrival, generally diſappoints the 
hopes which it gave: And they are the happieſt amongſt ordina- 
ry men, who do not dwell upon ſuch diſappointments, but at the 
cloſe of any one purſuit, adopt ſome new one with equal ala- 


crity. 


Is man, therefore, doimed to reſt the happineſs of every pre- 
ſent moment, on the proſpect of ſome future event, which upon 
trial is found to be illuſive? This, in fact, is the caſe with many 
of thoſe who have devoted themſelves to what they are pleaſed to 
call the ſerious concerns of human life, profit, preferments, or 

VoI. II. I fame; 
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ParT II. fame; and yet there are perſons who have no ſuch ſerious objects 

OY in view, who, without regard to the future, enjoy the exerciſes 

and occupations of the preſent hour. Such are the huntſman in 

his chace; companions in their converſation or play: in all of 

4 which the end or the ſtake is a trifle. But exerciſes of the mind 

fl or the body are highly agreeable, and“ labour itſelf,” in the 
-ii words of the Rambler, © is its own reward.” 
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To a mind conſcious of this law of its nature, the object, it 
may be thought, ſhould be to exert itſelf properly upon all oc- 
caſions; to propoſe reaſonable ends, but never to fink under any 
event, nor even to incur any grievous diſappointment, ſo long as 
the mind finds occaſion to employ itſelf properly. 
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: The exerciſes of good ſenſe and of wiſdom are, in their own 
| i? nature, agreeable. They proceed upon a juſt diſcernment of 
1 objects, and do not give way to illuſive hopes or unmanly fears. 
As it is the excellence of a ſocial being to be the friend of thoſe 
1 with whom he aſſociates; ſo the love of mankind 1s to man, as 
ſuch, the principal ſource of enjoyment alſo. 


I Courage and fortitude, being the excellencies of an active na- 
1 | ture deſtined to ply in the midſt of difficulties, dangers, and 

N hardſhips, are, to the perſon who is endowed with them, not 
3 leſs a ſecurity for Fa poſſeſſion of all the faculties which nature 
1 | has furniſhed for ſuch occaſions, than an exemption from fear; 
| and an alleviation of the ſuffering which hardſhip or * pro- 
1 | duces, in the timorous or deſponding mind. 


1 It may be thought, perhaps, that exemption from difficulty 
or danger is preferable to reſolution or force of mind; and it 
mey 
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may be thought wiſer to ſeek for places of ſafety from which the Parr II. 
cauſes of fear being removed, there is not any occaſion to ex- CA. 1 
erciſe the virtues of intrepidity or courage. 2333 


The wiſe, no doubt, will avoid unneceſſary occaſions of ſuf- 
fering or of danger ; but theſe, notwithſtanding, are, by the ap- 
pointment of providence, ſometimes a part of his lot : And if the 
fearful could remove every real cauſe of alarm from human life, 
where is the place of ſecurity in which the coward will not figure 
to himſelf objects of fear and diſtruſt ? Where is the bed of roſes 
on which the Sybarite will not find the doubled leaf ? Or where 
are the circumſtances of affluence and eaſe to which the diſcon- 
tented and the peeviſh may not impute the Sulleringe of his own 
fretful temper ? 


The virtuous are not deceived, when they avoid the exceſs of 
an animal gratification, or reject ſenſuality as their guide to en- 


joyment. It is well known, that temperance is eligible, as the 


proper ceconomy even of animal pleaſure ; and, the more that 
ſuch pleaſure is valued, the more we ſhould value thoſe habits 
of lite, which preſerve the animal organs in a proper ſtate of en- 
joyment. But temperance is the ceconomy of pleaſure, ſtill, in 
a higher ſenſe than this : It is the ceconomy of the wiſe ; who, 
knowing the higher purpoſe of his nature, will not ſubmit to be- 
ſtow an improper part of his time or attention on objects of in- 
ferior conſideration or value. 


To the ſecond propoſition, then, we may ſubjoin, as its ap- 
plication and its comment, That happineſs is conſtituted in the 
mind, by the continued habits of wiſdom, benevolence, fortitude, 
and temperance: And the reader may be addreſſed, nearly in the 

I 2 fame 
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ſame terms which the emperor Antoninus addreſſed to himſelf ; 
If you diſcharge your prefent duty with diligence, reſolution, 
and benignity, without any bye views; if you adhere to this, 
* without any farther deſires or averſions; completely ſatisfied 
in diſcharging your preſent offices, according to nature, and 
in the heroic ſincerity of all your profeſſions, you will live hap- 
'* pily. Now, your doing this none can hinder,” 


This account of happineſs does not preclude any reaſonable at- 


tention to the ordinary concerns of human life. Nay, requires ſuch 


attention, as part of the offices of a man, and in the performance 
of which his happineſs conſiſts. It precludes only ſo much de- 
pendance of mind on the events of fortune, as diſable it for the 
proper diſcharge or continuance of its office, with reſpect to theſe 
or any other object of reaſonable care. 


It were unhappy to negleRt any means that might tend to ob- 
tain the proper end you propoſe : but it is more unhappy to 


be ſo affected with any event whether adverſe or proſperous, as to 


become unfit to continue or repeat the exertions of a diligent and 
beneficent mind. Such exertions are the foundation on which you 
are to reſt for happineſs. Events you may endeavour to obtain 
or provide ; but they may alfo happen contrary to your wiſhes ; 
and your happineſs cannot confiſt in events which you cannot 
bring about, although it may, and actually does, confiſt in the 
temper you command and the part you act, through all the variety 
of events to which you are expoſed. 


On this ſubject, good ſenſe need not charge itſelf with the par- 
adox, which, we are told, was mantained by oſtentatious zealots, 
whether of the Epicurean or the Stoic ſchool, that all external 
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ſituations are equal; and, that the perfect man would be equally Parr II. - 
happy in the bull of Phalaris, as on a bed of roſes, Cnar. I. 
: SECT. VI. 


| \SNNg 
Fortitude, of a very inferior meaſure to this, 1s ſurely a valua- 


ble quality ; but, in whatever meaſure or degree a wiſe man 
poſſeſs it, he will not, without neceſſity, or ſome adequate in- 
ducement, run himſelf into ſufferings of any ſort. Such pain or 
inconvenience, as he has actually incurred, he will be happy to 
endure, without repining at providence, or intermitting the exer- 
ciſe of his mind and his faculties. If he be in proſperity, he will 
think the happy part committed to his choice is moderation, 
equanimity, and beneficence ; if, in adverſity, the ſame virtues. 


{till remain to be exerciſed in the manner which the occaſion 
preſcribes. . 


SECTION 
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. VII. 


Of the actual Meaſures and Sources of Good and Evil in human Life. 


Parr II. Tux value of virtue, as we have endeavoured to define it, will 
Cnar. I. not be queſtioned : For who can doubt the value of a wiſdom, 
SECT, VII, RY 
WY Which cannot err; of a temper, which is ever joyful and ſerene, 
in its exertions for the good of mankind ; of a temperance, which 
no allurement of falſe pleaſure can miſlead; or, of a fortitude, 
which no difficulty or danger can embarraſs or appal? This, we 
may be told, is firſt to imagine perfect happineſs, and then to 
give it the name of virtue; whilſt the whole 1s 1deal, and never 
realized in the caſe of any human creature, 


Such, indeed, is the nature of abſtract ſcience, we ſyſtematize 
our own thoughts, leaving the application to be ſeparately made. 
On the ſubje of moral-, more eſpecially, we propoſe to inquire, 

Not what men actually are; but what they ought to be, or what 
are the ideas, upon which they may, and ought to determine 
their choice in particular inſtances, But, although this be a ſuf- 
ficient anſwer to the objection which is ſometimes made to moral 

: ſcience, 
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ſcience. as a ſcheme of viſionary and unattainable perfection. It 


may not be improper to conſider what are termed virtues and vices 
in the minds of ordinary men; with their various degrees and oc- 
caſions, in order to ſhew that there is not any intention to obtrude 
definitions and diviſions for hiſtorical facts; and even, that the im- 
practicability of perfect virtue is no reaſon why we ſhould abate 
our endeavours to do well. Perfection is ever to be aimed at, even 
by thoſe who incur defects; and defects always to be ſhunned, 
even by thoſe who come the fartheſt ſhort of perfection. If the 
moraliſt is not to enjoin perſection, he muſt do, what of all things 
is moſt contrary to reaſon, recommend defects. The conditions 
of men are extremely unequal ; yet, no one 1s ſo high in the ſcale 
of being, as that he may not move a ſtep higher, and no one fo 
low, as that he may not get into the way of advancement, Al- 
though he may not attain to all the perfections of the wiſe as deſ- 


cribed in any of the antient ſets of philoſophy ; yet he may 


not incur all the miſtakes of the fooliſh, and the fewer the bet- 
ter. Happineſs, it ſhould ſeem fromthe obſervations of the laſt and 
fome of the preceding ſections, is a term of praiſe equivalent to 
merit, and conſiſting in the uniform tenor of a virtuous life : 
But, as honeſty conſiſts in meaning well *, it ſhould alſo ſeem that 
happineſs is within the competence of every human creature : 


Whence is it, then, in any inſtance ſo imperfectly obtained? And 


whence is it, that ſo many complain it 1s placed beyond their 
reach? They ſurely do not conſider it as an attribute of their 


own will and affections. 


Men of ſpeculation have riſked a conjecture, that all the dif- 


ference of genius or character, which have appeared in the world 


=, may 


* Laudangzque velle fit ſatis. 
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Pan II. may be traced to ſome caſual ſuggeſtion of ſentiment or thought; 
3 or to ſome ſpecific occaſion, that ſtirred the peculiar paſſion, and 
WYYV rouſed the original effort, which, continued into habit, gave the 
individual his bias to a diſtinguiſhing caſt of genius or character 

through life f. But, without pretending, in this manner, to level 

the original diſtinctions of nature. we may venture to aſſume, 

that men are much affected by early impreſſions ; and continue 

to take much of their charaQers from the notions they entertain, 


and the habits of thinking they have acquired. 
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As we may know what a perſon thinks from his actions, ſo we 
may gueſs how a perſon will act, from our knowledge of his ha- 
bitual ways of thinking, let it be conceived, that to live virtuouſly 
is to be happy, that to have an evil or malicious thought is miſe- 
ry; and let theſe ideas be ever preſent to the mind, as the idea of 
his treaſure is ever preſent to the miſer, or the importance of his 
own perſon is ever preſent to the coxcomb; and the apprehenſion 
of a happineſs ſo conſtituted, will amount to a ſteady principle 
of integrity and beneficence ; as their reſpective habits of think- 


ing are, to the miſer, and the coxcomb, the eſſence of avarice, 
1mpertinence, and folly, 
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Self-conceit muſt appear in oftentation, or in a continual ob- 
truſion on the notice of other men. The admiration of birth and 
fortune, in one claſs of men, may betray itſelf in pride and con- 
temptuouſneſs, in another claſs, may appear equally in envy and 
malice, or in ſervility or meanneſs. The temper alſo re- acts upon 
thejudgement. The chearful are inclined to think of gay ſubjects; 
the melancholy, to entertain gloomy apprehenſions of things; as 


: the g 
+ Helvetius de L' Eſprit. 


1 
= 
"4 
» 
. 


>= 
* 4 i 
__ 
__ 
"= 
1 
7 
kf 2 
=_ 
be. 
= 
= 
=. 
* [8 
% 4 
* = 
= 
_ 2 
_— 
1 1 — 
4 
4 "= 
_— 
Hf 
= Eg 6 * 
4 __ 
—— 
—X 
2 4 £1. 
= 4 * 
. == 4 
4 
x 
—_— 
4 = - 
= p = 
1 
_ £ 
= 
. 1 
4 * 
4 
= 
5 * 
_— 
A 
2 
> 
K 
. XX 
4 T2 
= 
1 
* * 
_—_— 
£& a; 
* 7 
* 2 
A 
— "= 
"3 
wy 
"> 
* 5 
© 
C. 
x 
"= 
* 
1 
1 
_ 
-= 
1 
*M 
ry 2 * 
L of | 
= 


My 
15 
2 
7 
3 
* 
Fx 
1 
1 
* 
2 
fa 
ay 
J 
- 
1 
* 
5 
5 
2 
bE 
30 
2 
* 
7 
2 
C 
* 
1 
* 
2 


AND POLITICAL SCIENCE. 73 


the courageous are inclined to confide in their fellow creatures, Parr. II. 


and the cowardly are inclined to diſtruſt them. 


We are diſpoſed towards the objects around us, either as the 
other animals are diſpoſed towards the objects of ſenſe, by an 
original inſtinct, or blind propenſity of nature, or by a relation, 
peculiar to intelligent being, that of the conception we have 
formed, or the habit of thinking we have acquired. 


Such is the ſoil, in which the moraliſt is deſtined to ſow, to plant, 
and to make his trial of what can be reaped ; without being 
diſcouraged, becauſe the full bloom of terreſtrial paradiſe is not 
every Where, or perhaps not any where, to be ſeen on the earth ; 
and the faireſt fruits come, mixed with the noiſome productions 
of the wilderneſs, | 

Moral ſcience operates for our good, only by mending our 
conceptions of things, and correcting or preventing the errors 
from which moral depravity or miſery proceeds. The very ap- 
pellation of good, though no more than a name habitually be- 
ſtowed upon its ſubject, has great effect, on particular occaſions, 
in warping the judgement, and in directing the choice. It was 


for this reaſon, probably, that philoſophers of old appeared fo 


anxious to fix the application of terms, as well as to ſtore the 


mind, with juſt conceptions. They propoſed, that the firſt prin- 


ciple of morality ſhould eradicate every falſe apprehenfion on the 


- ſubject of good and evil; and ſo become ſufficient to give a juſt 


direction to the will and affections, wherever they proceed on the 
pre- conceived notion of things. | 


Epictetus ſeems to reſt the foundations of virtue and happineſs 
on the proper diſcernment and choice of objects, which are in 
Vor. II. K our 
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our own power, in contradiſtinction to things which are not in 
our power. Among the things in our own power, he reckons 
our opinions, our purſuits, our deſires, and averſions; and, in 
« a word, whatever are our own actions.“ Among the things 
not in our own power, he reckons © body, property, reputation, 
* command, and, in a word, whatever are not our own actions “.“ 
Attachment to rhe firſt, and indifference to the ſecond, are, ac- 
cording to him, the eſſence of wiſdom and happineſs. 


It is ſurely happy for any one to be conſcious that the beſt 
things are in his own power: But, in this, the vulgar are fre- 
quently deceived; and recur to fortune, as more in their power, 
than the attainments of a happy mind. They ſeek for happineſs 
in external accommodations, rather than in any quality or con- 
dition of their own nature: and ſeem to think external circum- 
{tances more in their power, than their own actions; or, what is 
worſe, think their own actions of value, only ſo far as they af- 
fect their fortune. 


To this ground of diſtinction, which is laid by Epictetus, we 
may ſubjoin another, relating to the ſame ſubjects; but taken 
from a different conſideration of them, that is, from the conſidera- 
tion of their value, whether real or ſuppoſed, which is in ſome 
inſtances abſolute, in other inſtances merely comparative. Among 
things of abſolute value, are to be reckoned chiefly the habits of 
a virtuous life, intelligence, benevolence, temperance, and forti- 
tude ; or, in ſhort, the good qualities which form the beſt condition 
of human nature; and which they, who poſſeſs them, enjoy the 
more that others partake of the ſame bleſſings. Among advan- 


tages 


* Epictet. Enchiridion, cap. I. Mrs. Carter's tranſlation. 


AND POLITICAL SCIENCE. 75 


tages merely comparative, on the contrary, we may reckon pre- 
cedence, and ſuperiority, whether of riches or power ; and, in a 
word, all the circumſtances, in reſpec to which the elevation of 
one is depre//zon to another. 


In a former ſection, there was an attempt to account for the o- 
rigin of malice, from an error or defect of underſtanding, in ad- 
mitting advantages or diſadvantages which are merely compara- 
tive, as principal conſtituents of happineſs or miſery. Under this 
apprehenſion, although a perſon were by nature diſpoſed to be- 
nevolence, he is, by the interference of intereſts, checked in the 
effect of this diſpoſition. And, among parties ſo ſtated, the cele- 
brity of one being obſcurity to another, or the precedence and pre- 
ferment of one being degradation to the other, they are, in the 
midſt of ſuch purſuits, naturally rivals and competitors, and 
have more frequent occaſions of hatred and diſtruſt than of confi- 
dence or good will *®, * The king f,“ ſays Baſſompierre, after 
he had given the command of his army in Italy to his brother, 
* bethought him how much the glory to be won in that ſervice 
„ would obſcure his own; and, ſo powerful is jealouſy, even a- 
« mong relations, that he took this ſo ſtrongly into his head, or 
“rather into his heart, as to deprive him of reſt.” In this rage 
for comparative advantages, the ſucceſs of one 1s diſappointment 
to another ; and the induſtry of one to better himſelf a ſcheme 
of hoſtility to thoſe who muſt fink under his elevation. 


From this ſource are derived, jealouſy, envy, and malice, thoſe 
K 2 waters 


See Sect. of the Origin of Evil. 
+ Lewis XIII, and XV. 
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waters of bitterneſs, which flow ſo plentifully in human life. 
The wretch, whoſe principal aim is to ſurpaſs other men, joins to 
ſuſpence, hinderance, diſappointment, mortification, and all the 
the evils of a precarious fortune, the impoſſibility of extricating 
himſelf, without a total reverſe of all his imaginations and 
thoughts. To become candid and humane, he muſt change ob- 
jets of his hatred and diſtruſt into objects of good will and be- 
nevolence; and conſider his fellow creatures in ſociety, as the 
procurers of much convenience and benefit to himſelf, not merely 
as rivals and competitors, under whole proſperity or elevation of 
rank he is doomed to fink, or incur degradation. | 


Purify the mind of this taint, and moſt of the evils in human 
ſociety are done away. Deſire would be placed chiefly on thoſe 
things which are of abſolute value; which any one may poſleſs in 
thehigheſt degree, without detriment to another; or rather, which, 
being in the poſſeſſion of one, prove an aid to others in the attain- 


ment of like bleſſings. 


The reputation of virtue, like celebrity in any other way, may 
engage men in competition and rivalſhip; but virtue itſelf is pro- 
moted by the prevalence of virtue in the world. The lamp of 
wiſdom is lighted by communication with the wiſe; and bene- 
volence is inſpired in the ſociety of the benevolent. Fortitude 


and temperance gain ſtrength by example. Whoever can reſt 


upon theſe qualities of ſupreme value, as the conſtituents of hap- 
pineſs, finds no occaſion on which to feel the unhappy paſſions 
which terminate in malice. He is gratified in the welfare of other 
men; and wiſhes for their elevation in goodneſs and virtue, as he 
wiſhes for the riſing of the ſun upon the world, as a common be- 
nefit to all who partake in his influence, 

3 Antoninus 
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Antoninus was happy, not in wearing the purple, nor in poſ- Part II. 
ſeſling the throne of Cæſar; but in the attainments of a ſteady 2 * 
and beneficent mind. In theſe he was no man's rival, and was 


ready to ſhare every bleſſing, even with thoſe who attempted 
to ſupplant him in the empire. 


We err, in deriving the corruptions, which are imputed to 
great cities and courts, from the love of pleaſure, and from the 

profuſion of wealth, with which the love of pleaſure is gratified. ; 
The mere voluptuary is innocent, compared to thoſe who are 

deeply infected with malice, envy, and pride; a generation of 

evils begot upon emulation, competition, or the apprehenſion 

of comparative advantages, whether precedence, titles, or wealth. 

Wherever the roots of ſuch evil are planted, the concourſe 

and aſſemblage of men, from which we ſhould otherwiſe ex- 

pe the practice and improvement of every ſocial diſpoſition, 

but renders the growth of malevolence more copious and 

rank. Competitors for the luſtre of equipage and dreſs, might 

have ſlept in quiet, or enjoyed tranquillity, at their return from a 

brilliant aſſembly, if the luſtre of ſome other perſon had not prov- 

ed an eclipſe to theirs ; or, if his equipage and liveries had not 

appeared to ſurpaſs their own, and to carry away from them the 

attention of the world. 


We may therefore admit, that ſuch errors of the imagination 
are conſtituent of moral weakneſs, and ſcarcely ſeparable from ac- 
tual depravity of the heart. If no external conſequence ſhould 


follow, we may thank the adminiſtration of regular goverment, 
which 


* See his Recommendations to the Senate in behalf of Caſſius, 
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which checks the tendency of unhappy paſſions ; and applaud the 
eſtabliſhed decency of manners, which require certain meaſures 


or appearances of candour to be preſerved, even between par- 


ties at variance with one another; and which not only conceal 
the torment of unhappy paſſions, but tend, in ſome degree alſo, 
to conciliate good will, by inſpiring forbearance, where the ten- 
agency of competition is to awaken jealouſy, or hatred, and give 
occaſion to offenſive behaviour. g 


The great weight of corruption, proceeding from the jealouſy 
of competitors for riches, power, and court favour, without the 
counterpoiſe of external reſtraints, from decency and good man- 
ners, ſunk the capital of the Roman empire, and the palace of 
Czfar, into ſcenes of the moſt atrocious brutality, perfidy and 


cruelty : And, it muſt be confeſſed, that the conſideration of ſuch 


; conſequences would be ſufficient to warn us againſt like notions 
of good and evil: or, if men were to form their opinions, not 


on the evidence of fact, but on the grounds of expedience; 
nothing can be more evident, than that a conception of hap- 


pineſs, in things out of our own power, or in things of which 

others are in haſte to prevent our enjoyment, by ſtepping before 
us, muſt be attended with fruitleſs longings, heart burnings, 
jealouſy and malice. But, if ſuch be the nature of good, relat- 
ing to us, philoſophers, it will be ſaid, may diſpoſe of names as 
they may think proper, and call any gift of fortune indifferent; 
but they themſelves will not be the leſs deſirous to poſſeſs it. 
Nor can men be required to have any other conception of good 
and evil, than what the "ol aſpect of ante! in nature ſerves to 


ſuggeſt. 


So much is admitted; and the queſtion relating to what is good, 
whatever 
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whatever notion of things it be moſt expedient for us to entertain, 
muſt recur for ſolution to the tribunal of fact and experience. 


Let the fact therefore decide! Are men happy or miſerable, in 
the preciſe degree of their good or ill fortune; or of their prece- 
dence to others? If ſo, fortune and precedence are the ſole good. 
But, if men are found equally happy, or equally miſerable, un- 
der great varieties of rank and fortune, it is evident that the mea- 
ſure of happineſs or miſery is not to be taken from thence; and 
that a wiſe man will not adopt an opinion, nor countenance a 
form of expreſſion, at once inexpedient and contrary to fact. 


In fixing the Wass de of good, it is not wiſe to rely for happi- 
neſs, on things which are not in our own power; on things which 
are not of any abſolute value; but, which pleaſe | only by com- 
pariſon with what other men poſſeſs, and which therefore engage 

us in a competition and ſtrife, adverſe to the beſt and * 
qualities of our nature. 


Neither is it wiſe to rely for happineſs on the mere poſſeſſion 
of things, which may be well or ill uſed, and which, in being 
abuſed, are no leſs the occaſion of miſery, than in being properly 
uſed they are the occaſion of happineſs, 


As happineſs 1s a condition of the affections and temper, mere 
external ſituation is not to be conſidered as any part of it, farther 
than the external circumſtance is able to produce that internal con- 


dition, or happy ſtate of the mind, 


The Stoics, proceeding upon one or other of theſe maxims, 
limited the appellation of good to virtue, that of evil to vice 


alone. 
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Under this limitation, their famous paradox, that pain is no 
evil, and the gifts of fortune indifferent, meant no more, than that 
there was not any moral turpitude in pain ; and that the gifts of 
fortune neither exclude, nor ſecure, the poſſeſſion of virtue. 
This, indeed, they conſidered as ſufficient conſolation to thoſe 
who labour under any external inconvenience, whether of ad- 
verſity or pain. 


As a material on which virtue may operate; as an inſtrument 
of beneficence; as a ſtake, for which men are to play, and be- 
come gainers or loſers for themſelves or others in the game of 
human life, they allowed that external poſſeſſions have their uſe, 
and that they merit the attention of the wiſe: but to rely on 
them in any determinate meaſure for happineſs they mantained 
to be extreme folly. In purſuance of this doctrine, they would 
not proſtitute the denomination of good to any thing that was not 
virtue; nor permit any thing to be called evil that was not vice; 
and would not have a man ſet his heart, or rely for happineſs, 
upon any thing beyond his own province of reſponſibility or 
conduct. In this manner they ſtrove to cultivate an elevation of 
mind which would not owe its good to any contingent circum- 
ſtance, nor to any will but its own. They would ſet at defiance 
the events of fortune or the caprice of other men. They would 
not be in fear of any adverſity which could not hinder their act- 
ing a virtuous -part ; nor be flattered with a proſperity which 
could add nothing to the merit of a virtuous life. 


The Peripatetics were content to remain on a ſtep below theſe 
high pretenſions. They too held virtue to be the ſupreme good, 
and had juſt maxims of integrity and honour, but comparatively 

enfeebled 
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enfeebled as the Stoics alledged, with a notion that even theſe de- 
pended on fortune for part of their effects. While they aſſumed 
virtue, or a laudable part to be acted in the community of man- 
kind as the ſupreme good; and reprobated the recluſe tranquili- 
ty, or ſelfiſh enjoyments of the Epicurean, as poiſon to the ſoul 


of man, and death to his beſt and happieſt affections; whilſt 
they allowed, that the higheſt meaſure of fortune never could be 


brought into competition with any confideration of juſtice or 
duty; they ſtill required proſperity, to compleart the felicity even 
of a virtuous life, 5 


In this argument, the Stoics, though charged with paradox, 
and themſelves the more ordinary butts of ridicule, yet turned this 
weapon againſt their antagoniſts: You allow,” they ſaid, © that 
virtue is the conſtituent of happineſs, and even that fortitude 
« js a virtue; and yet to complete that happineſs, you require a 


* fortune, which virtue deſpiſes, and an eaſe in which fortitude 


& js not required. You tell us of a good which the thief may 
“ ſteal from his neighbour ; which the miſer may lock up in his 
&* coffers from all the world; which the glutton may devour at 
* a meal; which may be denied to the worthy, and laviſhed on 
© the vile. You preach up moderation, and even abſtinence, 
« with reſpect to this good. You own it is mean to be ſolicitous 
“about it; and noble to deſpiſe it. You call that a good, therefore, 
« of which the contempt is wiſdom and honour ; of which the 
“e privation did not marr the happineſs of Epaminondas and 
© Socrates ; nor ſecure the condition of Darius or Crœſus. The 
« wiſe man, they ſaid, will acquit himſelf properly with reſpect 
“ to the gifts of fortune; but, for his happineſs, will rely upon 


„ what he himſelf does; not upon what he poſſeſſes ; upon the 
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“general reſolution, integrity and goodneſs which are his own ; 
not upon the caprice of other men, nor upon the meaſure or 
“degree in which the materials on which he is to work falls to 


“ his ſhare,” 


This may well be conſidered as a degree of perfection, far raiſ- 
ed above the ordinary ſtate of human nature: It is, nevertheleſs, 
that, for which it was given, a noble idea, upon which the in- 
genuous mind cannot too nearly form itſelf. 


Men very commonly ſuffer themſelves to depend, for preſent 
comfort, upon ſome diſtant object, or the hopes which they en- 
tertain of the future. This is no more than a habit of thinking; 
yet it may produce frivolity and weakneſs, if not depravity of 
mind, or neglect of duty. The future ſeldom comes up to the 
expectations that were formed of it: But it is the nature or 
character of feeble minds, notwithſtanding the fallacy of paſt ex- 
pectations, to apprehend a future, on which, to the neglect of 
preſent objects or duties, they ſtill continue to rely. 


Material ſubjects, or external circumſtances of any kind, ex- 
cept ſo far as they affect the organs of ſenſe with pleaſure or pain, 
are in their own nature indifferent; and, if beyond this they ex- 
cite deſire or averſion in the mind, it is by means of ſome quali- 
ty, whether of good or evil, honour or honour, which are not 
inherent to the fubject itſelf ; but aſſociated with it, in the con- 
ception which the mind entertains. The miſer has aſſociated 
happineſs with money, in his conception of riches ; and is inſa- 
tiable of wealth. The uſurper has aſſociated honour with power 
or dominion ; and ſticks at no means, whether of inſinuation or 
force to obtain his end. 

. 1 Whatever 


AND POLITICAL $CIENCE. 83 


Whatever be the habitual conception, and the habitual purſuit, Ms ph Il. 
5 We HAP. I, 
theſe form the ruling affection or paſſion of the human mind: If Sxcr. VII. 
the object, in itſelf, were fitted by nature to excite ſuch affetion WY 
or paſſion, as the juice of an orange produces the ſenſation of 
ſweet, the affections or paſſions of all men, like the ſenſation pro- 
duced on their palate, would be the ſame. But, while ſenſations 
are uniform, conceptions are various ; one perſon hopes for what, 
to another, is an object of fear: Inſomuch, that many have 
thought themſelves juſtified in concluding, from theſe appear- 
ances, that there is not in reality any ſtandard, by which to rec- 
tify or to fix the apprehenſions of men. But, as we have found 
the diſtinction of good and evil ſufficiently eſtabliſhed in the 
nature of things, we have only to apply this diſtinction, in order . 
to correct any miſtake or falſe apprehenſion, reſpecting the ſub- 
jects of eſtimation or choice; and, in our endeavour ſo to profit 
by the exerciſe of reaſon, conſiſts the fruit of that information on 
the ſubject of good and evil, which it is the object of moral 


ſcience to obtain or convey. 


1 SECrloN 
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SECTION VI 


— 


The ſame Subject continued. 


A res fete eidoras 'nakss xo oyaye; nyero emo: Te; de ayvoerres 
cord ge odadeic ov dj KEXANTIOA, 


2 I FE, to avoid the imputation of viſionary ſchemes, it be required 


Sxcr. VIII. to keep in view the actual ſtate of men's minds, as well as the ab- 
ſtract idea of what they ought to be, we may continue to offer a 
ſpecimen of the opinions, or habits of thinking, in which the cha- 

racters of men commonly originate; truſting that a few exam- 


ples may be ſufficient to lead every perſon in ran the ſame 
tract of obſervation for himſelf. 


There are perſons, we know, who do not ſo much reprobate 
the vices to which mankind are ſubject, as depreciate human na- 
ture 
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ture itſelf, This is an unhappy turn of thought, tending to ſtifle 
the ſentiments of humanity or good will towards others, and to 
check the efforts of any ingenuous endeavour in the perſon who 
would improve himſelf. Man is formed to take part in the com- 
mon cauſe of his fellow creatures; and he ſuffers in thinking 
meanly of their nature: He is formed for progreſſion ; and is 
fruſtrated in having his pretenſions ſtated ſo low as to check his 
exertions. Men will not attempt what they think is altogether 
viſionary and beyond their reach: But, in the gradation of hu- 
man character, there are every where faults to be corrected, and 
improvements to be made, of which the ſmalleſt poſlible effect is 


ever preferable to none. Socrates believed that men might be 


diſpoſed to mutual beneficence, and that numbers were ſo diſ- 
poſed. Ariſtippus conceived that all pretenſions to the love of o- 
thers were falſe; and that every one propoſed to be of uſe only 


to himſelf. The one was inclined, by his conception, to bene- 


volence and magnanimity; the other to ſelfiſhneſs and diſtruſt. 


There is an error ſeemingly oppoſite to this depreciation of hu- 
man nature; but, in its defects, alſo productive of miſery. Such 
18 an overweaning conception or imagination of what men ac- 
tually are, producing an ill founded confidence in the ſuppoſed 
prevalence of generoſity, magnanimity, truth, and ſincerity, of 
which the undiſtinguiſhing aſſumption not only expoſes the mind 
to folly, diſappointment, and other effects of miſtake ; but leads, 
in the ſequel, to the very oppoſite extreme of diſtruſt of mankind, 
and deſpair of virtue. 


To the well-informed and the well-diſpoſed, virtue is not the 
leſs real that vice is frequently oppoſed to it. The mixed ſcenes 


of human life are its proper ſtation, Here, it is equally ſignaliz- 
1 | ed 
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ed in withſtanding the evil, as in co-operating with the good ; 
and its happineſs depends, not upon the conſent or participation 
of others, but on the degree in which it exerts itſelf, 


It is unhappy to reſt our choice of good qualities on the ſup- 
poſition that we are to meet with correſponding qualities in other 
men; to apprehend that candour and humanity are due only to 
the candid and the humane ; or, that want of merit in others will 
diſpenſe with that juſtice or liberality of conduct, which it is our 
happineſs to maintain for ourſelves. 


In conſequence of ſuch conceptions, we ſometimes repent of 
the good we have done, when, (as we ſuppoſe), the parties con- 
cerned appear unworthy of kindneſs: And, in ſuch inſtances, 
the rule of our conduct is taken from what others deſerve, not 
from what is becoming in ourſelves. Want of merit in the 
world is alledged, as an excule for indifference to mankind ; and 
what is perhaps in us a deſire to ſhift our own duty, is miſtaken 
for the ſeverity of virtue. Inſtead of ingenuous actors, we be- 
come ſqueamiſh obſervers of other men; and, taking offence at 
their behaviour, indulge animoſities little ſhort of malice. 


It is unhappy to conſider perfection, more as the ſtandard by 
which we may cenſure others, than as the rule by which we are 
to conduct ourſelves. 


We are by nature enabled to conceive a meaſure of excellence 
beyond what we are able to attain, This, when the ſtandard is 
applied to ourſelves, may become a ſource of indefinite progreſ- 
ſion ; but, when applied only to other men, is a pretence for invi- 

x dious 
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dious cenſure ; inſomuch that, a principle, which ought to incite Parr II. 


in us the choice of good qualities, and a diſpoſition to correct our 
own faults, is employed only as an occaſion of contempt or ma- 
lice towards our fellow creatures. Every ill diſpoſition is unhap- 
Py ; but the miſery is then the moſt complete, when ill diſpoſi- 
tions ſet up for cenſure, and aſſume the pretence of holy zeal, or 
concern for what is right. 


It is a wretched opinion, that happineſs conſiſts in exemption 
from labour, or in having nothing to do. 


This opinion is taken up, perhaps, from the abuſe of words, 
when we contraſt the enjoyment of ſome ſuppoſed good with the 
expectation and purſuit of it. In this contraſt, we fancy that en- 
joyment begins only when labour has ceaſed ; and, in this ap- 
prehenſion, the world is full of expectants, who think, that their 


happineſs is deferred by the labours and toils they undergo in 


finiſhing the taſk which Providence has preſcribed to them. They 
ſigh for relief from trouble, and ſometimes obtain it; when, for- 
tunately for the inſtruction of mankind, they ſhow, by their exam- 
ple, that the languors of in-occupation are more grievous than 


toll. 


The wiſh to have nothing to do, is moſt excuſeable in perſons 
who, having labours preſcribed by neceſſity, are frequently ur- 
ged on to fatigue. The powers of human nature are limited, and 
require alternate periods of repoſe as well as exertion ; but, as 


the too long continuance of labour is grievous, ſo the continu- 


ance of ination, beyond the time that is required for repoſe, is 
attended with a wearineſs and languour, no leſs diſtreſsful than 
fatigue. 


The 
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The notion, that happineſs confiſts in relief from any active 
engagements, is eafily accounted for, alſo, in the caſe of thoſe 
who, having a taſk to perform, never engage in it willingly. The 
talk poſhbly confines them, and prevents their application to any 
thing elſe, while it does not ſupply thoſe real exertions of mind, 
which never fail to make the time that is well employed paſs 
away with delight. The perſon who is thus confined, without 
being occupied, miſtakes his averſion to confinement for an 
averſion to buſineſs ; and his longing for a change of occupation 
he miſtakes for a diſhke to exertion, Thus, while the ſchool-boy 
is confined on his form, his heart and his mind are in the play- 
field. As he does not apply to his leſſon, nor even attend to it, 
while he reads it, he 1s only confined, not occupied. What we 
term his averſion to application, and his longing for the hour of 
diſmiſſion, is an ardor for employment; and, in fact, when free to 
chuſe for himſelf, he betakes him to a labour, in which every 
muſcle of the body, and every faculty of the mind, is ſtrained or 
exerted to obtain the object of ſome hazardous or toilſome conteſt, 


It is thus common, through life, to be reluctant in buſineſs, 
and fond of amuſement : But, while in declining buſineſs men 
ſeem to reckon any kind of employment a grievance, they, by 
recourſe to hazardous fports and diverſions, make ample confeſ- 
ſion that ſome kind of active and even ſerious engagement is in- 
diſpenſably neceſſary. 


The diſtinction between buſineſs and amuſement is perhaps not 


eaſily ſettled, or conſiſts intirely in this, that buſineſs is preſcribed 


by ſome conſideration of intereſt or duty; and amuſement is taken 
up, in the beginning at leaſt, without any ſuch ſerious concern. 
| But 


KO 


AND POLITICAL SCIENCE, 89 


But if buſineſs be diſtinguiſhed by the importance of the object, on Part II. 


which it proceeds, amuſement ſoon becomes inſipid, unleſs means 


ap wy J. 


T. VIII. 


are found ſufficiently to intereſt the mind, and exerciſe its faculties. E 2 


This end, indeed, is obtained by the votaries of play, in creating 
to themſelves a riſk, which far exceeds that of the merchant in the 
adventures of his trade, or thoſe of the politician in his proſpects 
of elevation or power. The hazards incurred by either are inſi- 
pid, compared to the chances of loſs or gain, in which the finiſh- 
ed gameſter is known to involve himſelf. Nor is this a refine- 
ment only of poliſhed ages. The mere ſavage, after he is ſtript of 
all his other poſſeſſions at the gaming table, cloſes the ſcene with 
a throw, on which he ſtates the freedom of his perſon “. 


Buſineſs, to thoſe who are really occupied, may have all the 
qualities of an agreeable paſtime. If it be a diligent performance 
of the offices incumbent on a man of integrity and virtue, it 
will join the ſatisfation of a mind conſcious of duty, to that of 
a mind employed in the exerciſe of its faculties, and exempt from 
fear, malice or remorſe. So that, to thoſe who decline buſineſs 
for the ſake of amuſement, it may be ſaid, that they reject what 
is fitted to employ them agreeably ; and in order to quicken the 
feelings of a mind which is become languid for want of employ- 
ment, betake themſelves to purſuits in which they become a prey 
to evil paſſions. Such is the effect of diſſipation, a weakneſs of 


the mind which loaths its beſt occupations, as the fickly ſtomach 


is found to loath the moſt wholeſome food. 


We may conclude, therefore, that the love of amuſement is 
Vo. II. M 5 unhappy, 


* Alcam (quod mirere) ſobrii inter ſerva exercent, tanta lucrandi perdendive teme- 


ritate, ut cum omnia defecerant, extremo ac noviſſimo jactu, de libertate et de corpo- 
re contendant. Tacrr. de Moribus German. c. 24. 
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unhappy, if it proceed from a notion, that any thing can amuſe 
us better than the duties of our ſtation, or that any employment 
is more to be wiſhed for than that preciſely which in the preſent 
moment has fallen to our ſhare. If any one have formed ſuch a 
notion, he may be told to beware of it. It will diſqualify him 
for his beſt enjoyments and embitter his life with peeviſhneſs and 


melancholy. 


It is unhappy to conceive beneficence as an effort of ſelf-de- 
nial ; or to conceive that we lay our fellow creatures under great 
obligations, by the kindneſs we do them. 8 


This notion refers chiefly to acts of charity or liberality; in 
which the beneficent gives to another what might be of uſe to 
himſelf. It were vile to be inſenfible of ſuch merit; but the per- 
ſon, who gives ſuch proofs of goodneſs, is himſelf the laſt to 
over- rate its value, If I ned done a kindneſs to my fellow crea- 
« tures”, ſays Antoninus; is not this itſelf my benefit? let me 
not forget it, nor ever ceaſe to do ſuch things“. 


To the ſame effeR, alſo, we may tranſcribe the following paſſage: 
© There are ſome who, when they have done you a good office, 
* are apt to remind you of it. Others do not mention what they 
© have done; but have it uppermoſt in their thoughts, and con- 
„ ſider you as their debtor. A third fort do not ſeem to know 
“ what they have done; but are like the vine which produces its 
„grapes, and has done, when it hath yielded its proper fruit. 


* As the horſe when he has finiſhed his courſe; the hound, 


% when he has ended his chace; the bee, when it has made its 
> 


ee 


honey ; ſo he, who is truly a man, performs a good office, 
3 | * without 
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ee without any noiſe ; and proceeds to the next that occurs to be 
60 done, as the vine, in its proper ſeaſon, renews its foliage and 
* its fruit. We ought to be of the number of thoſe, who do 
* not ſeem to know the good they have done: Nay but ought 
* we nat to be conſcious of beneficent intentions? Is it not the 
“ property of a ſocial being, to with well to his fellow creatures. 
Lea, ſo help me God, to defire, too, that his fellow creatures 
* ſhould be ſenfible of his beneficence ? What you ſay is true, 
« yet, if you miſapprehend what I ſaid above, you will belong 
e to one of the former claſles, and be among thofe who are led 
“ aſide from perfection by ſpecious reaſons, But, if you are 
* willing to obſerve the diſtinction, that is made between thoſe 

e firſt claſſes and the others, do not be afraid that it will cauſe 
“you to fail in any ſocial action“. | 


If virtue, whatever be its external mode of exertion, be itſelf 


the excellence or good of human nature, (and we do wrong if we 


admit of any thing elſe as virtue) or, if it be, in the intellectual 
world, what health, and ſtrength, and beauty, are in the animal 
kingdom; there is no reaſon to apprehend, that a fellow creature 
is obliged to us for being virtuous, any more than he would be 
obliged to us for being in health. 


The offices of a ſound mind are as natural to the virtuous, as 
thoſe of a ſound body are to the healthy. The humane and the 
candid can never ceaſe to perform the offices of humanity, and 
candour, although they do not conſider, in what degree others 
may be obliged to them for ſo doing. 


M 2 It 
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It were unhappy to conſider virtue as a taſk, conſiſting of ex- 
ternal performances, enjoined under the ſanction of rewards and 
puniſhments. We can no more become benevolent, from the hope 
of reward, or the fear of puniſhment, than we can poſſeſs ourſelves 
of fortitude from the love of eaſe or averſion to trouble. The 
ingenuous and high minded believes the reality of future rewards 


and puniſhments ; but, if they are any thing different from the 


poſſeſſion or privation of that goodneſs, to which he aſpires, they 
are mere acceſſaries to the conſiderations from which he acts; they 
may be uſeful, in reſtraining a criminal diſpoſition, but are not 
neceſſary, in directing or forming the virtuous to his duty; 
much leſs, is a regard to them an eſſential conſtituent of his cha- 
racter. 


If the future lot of the righteous be happy, his preſent condi- 


tion in the practice of virtue is ſo alſo; and it were abſurd, ſurely, 
to conceive that a perſon muſt not prefer the good which he may 
now enjoy, but for ſake of a good which he is to enjoy hereafter. 


It is unhappy to admit of any conſideration in competition with 
our real good. There is hardly a man to be found,“ ſays an 
ingenious obſer ver“, © who would not rather be in pain, to appear 
„ happy, than be really happy, to appear miſerable.” So fami- 
liar are the examples of paradox, even in the conceptions of the 
vulgar. As they examine their own aſpect by reflection from a 
mirror, they judge of their own condition by reflection from o- 
ther men's thoughts; conſult the opinion of others, rather than 
their own feelings; prefer conſideration, or the reputation of 
worth, to worthineſs itſelf; and do not ſo much conſider how 
far they deſerve praiſe, as how far they poſſeſs it. 


This, 


*The Tatler.. 
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This is beginning the work of felicity at the wrong end; la- FART l. 
bouring for a ſuperſtructure before they have laid a foundation; 98 VIII. 


and ſtriving to produce a ſhadow without any ſubſtance. SE” os ae 


All men would be happy. The moſt erroneous paſſions miſ- 
lead from this object only by miſtake ; and, it is to miſtake their 
own aim, when they would produce abroad the appearance of hap- 
pineſs, before they have poſſeſſed it in the qualities of their own 
minds. The reality will not fail to carry its external appearances; 
or, if it ſhould be unobſerved or miſtaken, the diſadvantage is 
comparatively of ſmall account, 


It is ſufficient reſpect to the opinions of other men, that we are 
pleaſed with their teſtimony, without ſacrificing the conſciouſ- 
neſs of an ingenuous mind to what the world may think, or with- 
out preferring the appearances of merit to the real though filent 
poſſeſſion of it. 


In this, the miſtake is doubly to be regretted, as it implies the 

ſubſtitution of a falſe object for the true one, and the ſubſtitution 
alſo of what is precarious, and depending on the caprice of others, 
what is matter of anxiety and diſappointment, for an attainable 
and ſecure poſſeſſion. Such is the choice which the vain-glorious 
has made, in preferring the opinions of other men to the poſſeſſion 
of real good qualities in himſelf, which he might cultivate ſe- 
curely, and on which he might rely without any hazard of a diſ- 
appointment, 


It is unhappy to depend for enjoyment on what we cannot 


command, or to fix our deſires on what is beyond our reach. 
Thus, 
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PART II. 
Cnap. I. 

Sect. VIII. 
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on > PRINCIPLES OF MORAL 


It were unhappy to conſider virtue as a taſk, conſiſting of ex- 
ternal performances, enjoined under the ſanction of rewards and 
puniſhments. We can no more become benevolent, from the hope 
of reward, or the fear of puniſhment, than we can poſſeſs ourſelves 
of fortitude from the love of eaſe or averſion to trouble. The 
ingenuous and high minded believes the reality of future rewards 
and puniſhments ; but, if they are any thing different from the 
poſſeſſion or privation of that goodneſs, to which he aſpires, they 
are mere acceſſaries to the confiderations from which he acts; they 
may be uſeful, in reſtraining a criminal diſpoſition, but are not 
neceſlary, in directing or forming the virtuous to his duty; 
much leſs, is a regard to them an eſſential conſtituent of his cha-- 
racter. 


If the future lot of the righteous be happy, his preſent condi- 
tion in the practice of virtue is ſo alſo; and it were abſurd, ſurely, 
to conceive that a perſon muſt not prefer the good which he may 
now enjoy, but for ſake of a good which he is to enjoy hereafter, 


It is unhappy to admit of any conſideration in competition with 
our real good. © There is hardly a man to be found,” ſays an 
ingenious obſerver*, © who would not rather be in pain, to appear 


* happy, than be really happy, to appear miſerable.” So fami- 


Har are the examples of paradox, even in the conceptions of the 


vulgar. As they examine their own aſpect by reflection from a 
mirror, they judge of their own condition by reflection from o- 
ther men's thoughts; conſult the opinion of others, rather than 
their own feelings; prefer conſideration, or the reputation of 
worth, to worthineſs itſelf; and do not ſo much conſider how 
far they deſerve praiſe, as how far they poſſeſs it. 

| This 

The Tatler.. 
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This is beginning the work of felicity at the wrong end ; la- 
bouring for a ſuperſtructure before they have laid a foundation; 
and ſtriving to produce a ſhadow without any ſubſtance. 


All men would be happy. The moſt erroneous paſſions miſ- 
lead from this object only by miſtake ; and, it is to miſtake their 
own aim, when they would produce abroad the appearance of hap- 
pineſs, before they have poſſeſſed it in the qualities of their own 
minds. The reality will not fail to carry its external appearances; 
or, if it ſhould be unobſerved or miſtaken, the diſadvantage is 
comparatively of ſmall account, 


It is ſufficient reſpec to the opinions of other men, that we are 
pleaſed with their teſtimony, without ſacrificing the conſciouſ- 
neſs of an ingenuous mind to what the world may think, or with- 


out preferring the appearances of merit to the real though filent 


poſſeſſion of it. 


In this, the miſtake is doubly to be regretted, as it implies the 
ſubſtitution of a falſe object for the true one, and the ſubſtitution 
alſo of what is precarious, and depending on the caprice of others, 


what is matter of anxiety and diſappointment, for an attainable 


and ſecure poſſeſſion. Such is the choice which the vain-glorious 
has made, in preferring the opinions of other men to che poſſeſſion 


of real good qualities in himſelf, which he might cultivate ſe- 


curely, and on which he might rely without any hazard of a diſ- 
appointment. 


It is unhappy to depend for enjoyment on what we cannot 
command, or to fix our deſires on what is beyond our reach. 
| Thus, 
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8 3 i Thus, it were unhappy for the labouring man, to long for ex- 
Szcr. Vill. emption from labour. It were unhappy, in the poor, to aim at 
w appearing like the rich; to long for an equipage, a retinue, a pa- 

lace, a table; and think himſelf excluded froin happineſs, in be- 


ing deprived of theſe things. 
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Ambition, or the unwearied deſire of ſomething higher than 
we poſſeſs at preſent, is a principle well ſuited to the nature of 
man; and it is, in ſome one or other of its applications univerſal 
to mankind. If it apply to invigorate the practice of virtue, and 
the exerciſes of a mind, ingenuous, candid, and humane, this eve- 
ry one has in his power. If it apply to the conduct of ordinary 
buſineſs, whether private or public, ſtill the perſon ſo engaged 
may be well employed for the preſent; and, if he complain of 
miſery in the abſence of his object, we may venture to queſtion 
the wiſdom or the temper of his mind. | 
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1 g The ingenuous, the ſtrenuous, and ardent, though we ſhould 
ſuppoſe them not to reflect on the merit of the part which they 
are acting, are happy in the very exerciſe of their diſpoſitions and 
powers; and this is fo far from being inconſiſtent with the pur- 
ſuit of an object, that it requires, or pre-ſuppoſes ſome object to 
engage the mind, and give occaſion to the exerciſe of its facul- 
cles. oe | 


“ That the mind of man,” ſays the Rambler, is never ſa- 
* tisfied with the objects immediately before it, but is always 
breaking away from the preſent moment, and lofing itſelf in 
** ſchemes of future felicity, and that we forget the proper uſe of 
the time now in our power, to provide for the enjoyment of N 
* that 
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© that which perhaps may never be granted us, has frequent- Part II. 
« 1y been remarked ; and, as this praQtice is a commodious ſub- 5 3 
c ject of raillery to the gay, and of declamation to the ſerious, it WY 
has been ridiculed with all the pleaſantry of wit, and exagge- 
« rated with all the amplifications of rhetoric. Every inſtance, 
* by which its abſurdity might appear moſt flagrant, has been 
« ſtudiouſly collected; it has been marked with every epithet of 


* contempt, and all the tropes and figures have been called forth 
« againſt It. | 


“ Cenſure is willingly indulged, becauſe it always implies 
“ ſome ſuperiority : Men pleaſe themſelves with imagining that 
* they have made a deeper ſearch, or wider ſurvey, than others, 
* and detected faults and follies, which eſcape valgar obſerva- 
© tion,” &c. 


This quality of looking forward into futurity, continues 
the ſame author, © ſeems the unavoidable condition of a being, 
„ whoſe motions are gradual, and whoſe life is progreſſive: As 
* his powers are limited, he muſt uſe means for the attainment of 
* his end, and intend firſt what he performs laſt ; as, by conti- 
be nual advances from his firſt ſtage of exiſtence, he is perpetually 
“ varying the horizon of his proſpects, he muſt always diſcover 
* new motives of action, new excitements of fear, and allure- 


ments of defire. 


„The end, cheoaburd, which at preſent calls forth our efforts 
„will be found, when it is once gained, to be only one of the 
* means to ſome remoter end. The natural flights of the human 
« mind are not from pleaſure to 1 but from hope to 


* hope. 
G He 
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ParT II. He that directs his ſteps to a certain point muſt frequently 
pans e turn his eyes to that place which he ſtrives to reach. He that 
A © undergoes the fatigue of labour muſt ſolace his wearineſs with 
| * the contemplation of its reward.” , 
So far this author ſeems to contend for a reliance on the future, 
as the principal conſtituent of preſent happineſs; and it may 
be difficult to combat any folly, if this Hercules with his club 
ſtands in the way to defend it. He may, however, be quoted 
againſt himſelf, *©* Labour,” as he has ſtated in another place, 
* is its own reward;” and, in the ſequel of the paſſage now quot- 
ed, he owns, © that ſome caution againſt keeping our view 
** too intent upon remote advantages, is not without its uſeful- 
* neſs” 
It is the object of reaſon, in this matter, to diſtinguiſh the 
objects to which our views may be ſafely directed, from thoſe 
which miſlead our deſires, and furniſh nothing to gratify the 
mind for the preſent, beſides a vain expectation of the future. 


PF Ar ou 


Of the latter kind, are all thoſe objects, which are fo far out 
of our power, that we cannot form any reaſonable plan of ex- 
ertion or application in the purſuit of them. To indulge in the 

| hope or defire of ſuch things, is that cauſe of miſery, which we 
5 are now conſidering. Under its effects, the miſguided mind is 
urged by a ſenſe of its wants, but is precluded from any agreea- 

ble exerciſe of faculties, or of power to obtain their ſupply. 


With a better choice of an object, the caſe may be different. 
A perſon may direct his ſleps to a certain point, and frequently 
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turn his eyes to that place which he ſtriuves to reach, while his walk 
is pleaſant, and the exerciſe it gives him 1s eligible, upon its own 
account, 


Nor is this any great effort of philoſophy, or aim at perfection: 
It is common in human life, 1a all its innocent or rational pur- 
ſuits : It is the courſe in which men have enjoyed the exerciſe 
of their faculties, and by that exerciſe improved their powers; 


in which they have been led to obſerve the ſyſtem of nature a- 


round them, to extend their knowledge, and to multiply arts, 
whether lucrative or agreeable. It is in the preſent occupation 
of their nature they find occaſion, whether for oppoſition or con- 


cert, and have their abilities or their diſpoſition to beneficence 


brought to the teſt. So that, in numbering the bleſſings of hu- 
man life, we may venture to reckon the act of purſuing its object, 
as of more value than the object purſued; and may rely much 
more, for happineſs, upon the means which are employed for the 
attainment of our end ; than we are to rely upon the end itſelf, 
even when obtained: Inſomuch that, if any perſon looking for- 
ward to the future is unhappy for the preſent, we may venture to 
affirm, either that he has miſtaken his object, and fixed his deſires 
on that which does not admit of his taking any reaſonable mea- 
ſures for the attainment of it; or, that if his object be reaſona- 
ble, and ſuch as he may purſue with advantage, he has certainly 


PART IL 
Crap. I. 
SECT. VIII. 


& 


failed in the proper exerciſe of his faculties, in that courſe of 


induſtry and diligence, which his object preſcribes: Inſomuch, 
that raillery and cenſure too are very properly applied to thoſe, 
who, ever intent on the future, are unableto enjoy the preſent, 


Whatever be the end, which perſons of this deſcription propoſe 
to themſelves, their preſent ſufferings imply ſloth, ill temper, and 
Vol. II. N puſillanimity, 
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Parr II. puſillanimity; either a want of proper exertion for the attainment 
Cnar. T. of their end, or the wrong choice of an end which does not ad- 


er. . ; 
mit of any reaſonable exertion. 


Wherever the faculties are reaſonably exerted, if to this we 
join the exerciſe of good affections, the ſenſe of innocence and 
beneficence, magnanimity, courage and temperance, the one an 
exemption from unreaſonable fear, the other an exemption from 
brutal exceſſes, the cauſe of happineſs is preſent, and does not 
depend upon any thing future. 
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Perſons bleſſed with alacrity and goodneſs of diſpoſition, are 
thus happy in the courſe of their ordinary purſuits; and, even 
while their object is diſtant. So the boy 1s gratified at his play, 
the gentleman at his ſport, the plowman at his labour, the tradeſ- 
man in his workſhop, the ſoldier on his march, the ſtateſman in 
his office; and each, proportioned to-his alacrity, and to the appli- 
cation he gives to his buſineſs, So that, in cenſuring thoſe who, 
from their attention to the future, are unhappy at preſent, it is 
not the ordinary ſtate of a man, or of a progreſſive being, that 
we cenſure; it is the vice, and the folly of thoſe, who, from 
floth or the defects of temper, are diſqualified to employ them- 
ſelves well for the preſent. 
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1 It were unhappy to think ourſelves unable to ſtruggle with 
ot. difficulties, under which others appear to be much at their eaſe. 


10. In reſpect to what nature will bear, one perſon may ſerve as a 
1 model to another; and teach him what he may endure or per- 
form. The peeviſh may be apprized of his own ſtrength, by the 
| example 
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example of numbers who are — under hardſhips, no way PARx II. 


leſs grievous than thoſe which cauſe him to repine. 


Man is not e to acquieſce in any preciſe ſituation. In 
the beſt, he finds ſomething to do; and, in the worſt, is then 
only unhappy, when he ſuffers his courage and powers of exer- 
tion to be overwhelmed. While he exerts himſelf to remove an 
inconvenience, he ought to be ſo far patient under it, as, in his 
endeavours to * relief, fully to poſſeſs himſelf and his fa- 
culties. 


In the variety of conditions incident to mankind, reſpecting 
the meaſure of their external ſupplies and accommodations, we 
may accordingly obſerve a wonderful latitude, in the meaſure of 
hardſhip or inconvenience to which they can ſubmit, joined with 
a continual deſire of improving their condition, even when at the 
beſt. Here is contentment joined to impatience, of that with 
which they are content. Both are neceſſary qualifications of 
man's progreſſive nature: The diſadvantages, under which he 


labours in any one ſtate of his fortunes, do not diſqualify him 


from proceeding with alacrity, diligence, and ability, in mend- 
ing his condition; nor does any advantage he ever has gained ſo 
far content him, as to terminate any farther exertion of his fa- 
culties. 


This happy mixture of fortitude under preſent inconvenience, 
with a vigorous effort of mind, for the removal of it; although 
the juſt balance of temper be frequently overſet in the minds of 
particular men, 1s, —— a general characteriſtic of the hu- 
man ſpecies. 


The weak are querulous and peeviſh in their preſent ſituation, 
N 2 yet 
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yet do not exert themſelves to remove the cauſe of their ſuffer- 
ing. They ſee numbers, on every fide, who bear ſuch a lot as 
theirs with indifference, and yet are pleaſed to think themſelves 
fingularly wretched. They are ſo, no doubt; but it is a wretch- 
edneſs of temper and opinion, not of external condition, 


In ſuch inſtances, frequently, the mind 1s wounded, rather in 
its conception of dignity,, than in its ſenſation of harm, from the 
actual effect of external circumſtances. Certain privations are 
conceived to effect a diminution of rank; and the very pride, 
which is offended in this diminution, diſables the ſufferer from 
endeavouring to procure his relief. Pride is ſupine, ſullen, and 
liſtleſs ; in many other reſpects, a principle of miſery or ſuffer- 
ing; and, in this, a diſqualification for any of the efforts, which 
are required to reform either the character of the man, or to re- 
move any cauſe of complaint from abroad. 


There are ways of thinking, which miſlead and tend to corrupt 
whole nations at once. Falſe notions of religion, which interpoſe 
the authority of God in behalf of any frivolous or cruel prac- 
tice; ſyſtems of bigotry and intollerance, which ſet mankind at 
variance, and lead to perſecution and mutual deſtruction, on the 
ſcore of difference in matters of faith or worſhip; falſe notions of 


honour, which promote quarrels, diſtruſt, and mutual wrongs ; 


falſe notions of liberty, that indiſpoſe men to ſubordination, or 
public order ; falſe notions of government, that ſubſtitute force 
and diſcretionary power, for law and juſtice ; falſe notions of 
rank that attach elevation to mere birth and fortune, excluſive of 
merit; or that proceed on a notion of eminence, which no 
public ſervice or luſtre of character can ſupply. Under ſuch ap- 
prehenſions, a diſtinction or ſuppoſed elevation of rank, which 


ought 
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ought to incite the mind to noble actions, ſerves to diſcourage 
thoſe who would aſpire to real greatneſs ; and flatter thoſe who 
think themſelves great, with the notion of an exemption from 
the neceſſity of merit, or of any good quality whatever. 


From the example of mankind, in numberleſs inſtances, the 
importance of opinion or habitual conception is obvious. The 
perſon who habitually conceives that the church yard is haunted, 
or that goblins ply in the dark, trembles with fear, where an- 


other having no ſuch conception is calm and undiſturbed ; and 


the mind, in either caſe, may be ſaid to be the author of its own 
good, or its harm. The one may ſuffer himſelf to be infected 
with that weakneſs, or the other may be corrected of it, accord- 
ing as they negle& or employ their reaſon to its proper uſe. 


The opinions which tend to happineſs are the reverſe of thoſe 
which tend to miſery, In treating of the one, we naturally re- 
fer to the other. In oppoſition to that corrupt ſtate of apprehen- 
ſion, in which the diſtinctions of fortune are ſubſtituted for thoſe 
of merit and demerit, we may obſerve itis happy to be guided in 
our eſtimation of perſons not by fortune and faſhion, but by the 


merit of intelligence, probity, equanimity, and candour. 


In matters of mere inclination or will, it is natural to become in 
ourſelves what we admire in other men. And perſons, to whom 
the ſtandard of eſtimation 1s perſonal worth, have already receiv- 
ed the bias of an ingenuous mind to integrity and honour; ſo 
much, that to eſteem and to love thoſe virtues in others, amounts 
nearly to a poſſeſſion of them in ourſelves. 


To be ready, on all occafions, with diſcernment and truth, in 
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matters of duty, to ſtate to ourſelves, — This is what I have to do, 
and this is the part for which I am reſponſible; with a habit of 
limiting our own defires to a full and perfect diſcharge of the of- 
fice ſo aſſigned us, is rather indeed the eſſence of happineſs than a 
mere conception tending to obtain it. 


All men partake in the concerns of ordinary life, and cannot 
without abſurdity negle& their own ſubſiſtence and accommoda- 
tion, the ceconomy of their fortune, the ſettlement of their fami- 
lies, the defence and welfare of their country ; but happy are 
they who, in ſuch matters, can diſtinguiſh the part aſſigned to 
themſelves from the part which Providence has reſerved to itſelf. 
To man it is given to exert his natural powers with diligence, be- 
nignity, and courage; but the event, in every tranſaction is at the 
diſpoſal of Providence; and the happieſt conception or habit of 
thinking, of which man is ſuſceptible, is, that the part aſligned 
to him may be equally ſupported under every change of events, 
and that events do but form a change of the ſituation in which 
he is to act. Let him ſincerely lament the misfortune of his 
friend or his country ; but let him be ready, alſo, with all ** 
ability, to retrieve ſuch misfortunes. 


Life itſelf, with all its ſupports, is precarious and temporary. 
The longeſt liver muſt die, and the ſhorteſt liver can do no more. 
For us, it is happy to know, that our concern is to conduct our- 
ſelves well through life, whether it be ſhort or long. Benevo- 


lence and courage are fufficient to happineſs ; malice and cow- 


ardice conſtitute miſery, whether the life in which they are in- 
curred be of long or ſhort duration. 


It is happy to conceive the integrity, diligence, and fidelity, 
which 
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which are in our own power, though unobſerved by others, as 
the completion of good to ourſelves. It 18 happy to conceive the 
debaſements of a malicious and cowardly nature, not as matters 
of degradation merely in the opinion of other men, but as in 
themſelves the completion and eſſence of all the evil to which we 
are expoſed. 


In the relations of mankind, the brother cannot rightly a& the 
part of a ſtranger, the citizen the part of an alien, nor the indi- 
vidual, conſidered apart from every particular relation, rightly 
forget that he is a man, and has a common cauſe with mankind. 
On this ſubject, every juſt conception is productive of happineſs, 
and leads the individual to conſider himſelf as ſurrounded with 
objects of affection, and the affection he bears in his mind as the 
principal excellence of his own Nature, 


It is happy to know, that the cauſe of juſtice and goodneſs is 
ſecured by infinite wiſdom and power; to conceive ourſelves as 
inſtruments in the hand of God, to be employed for the good of 
his creatures, and our happineſs as conſiſting in the willing con- 
ſent of our r minds to be ſo employed. 


The adorable perfections of God :nſpi re a confidence, a vene- 


ration, and love; which amount, at the ſame time, to a conviction, 
that goodneſs and wiſdom, even in ſuch meaſures of them as are 
communicable to created beings, are of the higheſt value; and 
the affection they inſpire is in itſelf a diſpoſition to receive the 
communication of them. 


It is happy, in every place, to carry in our thoughts, that we 
are in the ſituation in which it is the will of God that we ſhould 
„ | | act; 
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Paxr II. act; and that to act, in ſuch ſituations, with diligence, 1 integrity, 


5 —.— and good will to mankind, is the part he requires of us, 


9 


* 


Whoever thus habitually thinks or concei ves of himſelf, is poſ- 
ſeſſed of religion, virtue, and happineſs. This no one can pro- 
cure for another. It is left by the Almighty for every one only 
to procure it for himſelf. Aurelius accordingly procured it 
for himſelf, but could not for his ſon. With this unhappy per- 
ſon, notions imbibed among the meaner domeſtics of the palace 
precluded the inſtructions of the father and of the friend. 
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If happineſs were an attainment of the mind, to be acquired 
as a ſcience or an art is learnt from a maſter, the teacher might 
juſtly be conſidered as the vicegerent of God; and no place could 
contain the numbers that would flock to his ſchool. But, in this 
the Almighty has delegated his power to every perſon only reſpect- 
ing himſelf: But he has provided a diſcipline, in the reſult of 
which, perhaps, even the moſt depraved may, in the end, become 
willing to avail themſelves of the truſt which the Author of their 
nature has repoſed in them. When error, and folly, and profli- 
gacy, drained to the bottom of the cup, ſhall have led the mind to 
nauſeate the draught, better thoughts may ariſe, and man, tho- 

roughly appriſed of what is evil, may become willing to remove it, 
and intentionally work himſelf into habits of what he conceives 
to be good. 


Such may be, reſpecting the moſt refractory ſubjects, the 
effect of a moral government, which actually operates in the 
nature of things, and in a manner of which we have formerly 
endeavoured to remark ſome particulars. Reaſon and knowledge 
may haſten its effects; and for this purpoſe our feeble endeavours 

to 


5 
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to erect the fabric of ſcience, that they who reſort to it may pro- PAR r. II. 


ceed on a juſt knowledge of their place and deſtination in the 
ſyſtem of nature. 


The happy, without incurring either dejection or pride, from 
events whether proſperous or adverſe, rely chiefly on what is of ab- 
ſolute value, health of body and ſoundneſs of mind; and may 
reckon, as their higheſt privilege, the power to preſerve, in all the 
varieties of fortune, a diſpoſition, candid, fearleſs, temperate, and 
_ juſt. Even among the gifts of fortune, they can obſerve and enjoy 
matters of abſolute value, in reſpec to which there is no poſſible 
ground of interference or competition: Such are the bleſſings 
which nature has equally provided fer all men: The water of 
the fountain, or of the running ſtream ; the light of the ſun; and 
the vital air of the atmoſphere; exiſtence itſelf, in ſhort, or admiſ- 
ſion to behold this magnificent ſcene of the univerſe ;—com- 
pared to which, any or all the comparative ſuperiorities of one 
man to another diſappear, and are as nothing. Society itſelf 1s felt, 
by the happy, as a common bleſſing to all its members; and, like 
the air they breathe, equally neceſſary to the rich, who would avail 
themſelves of the labour and {kill of others, as it 1s to the poor, 
who would obtain the reward of their labour, 
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Or THE FUNDAMENTAL LAW or MORALITY, ITS IMMEDI- 
ATE APPLICATIONS AND SANCTIONS, 


C 


Of the Law, or firſt Principle of Eſtimation in the Charafter of 
Man. 


By ſeparately examining the nature of good and evil, under the paxx II. 
titles of pleaſure and pain, of beauty and deformity, of excellence and Cyar. II. 
deſecl, virtue and vice, of happineſs and miſery; we have endea- SECT: I. 
voured to arrive at ſome general conception of what is beſt for 
mankind, 
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ParT IL Theſe articles we have found to differ chiefly in words, but in 
Crap, II. | hes 

Scr. l. matter and ſubſtance to be nearly the ſame. The fame qualities 

of wiſdom, goodneſs, temperance, and fortitude, which conſtitute the 

excellence of human nature, are conſtituents alſo of its beauty and 

its happineſs. The oppoſite qualities of folly, malice, debauchery, 

and cowardice, which conſtitute its defect, conſtitute alſo its defor- 


mity, or turpitude, and its miſery. 


The different appellations in queſtion have a reference to dif- 
ferent aſpects, under which the ſubject may be confidered. Beau- 
ty and deformity have a reference to the qualities of good and e- 
vil, in reſpect to their firſt appearances or aſpect. Excellence 
and defect, virtue and vice, have a reference to their reality in the 
character. Happineſs and miſery have a reference to the ſtate of 
enjoyment or ſuffering, which they conſtitute in the mind. 


If we ſhould endeavour to concentrate this deſcription, or re- 
duce this enumeration of qualities, to ſome one general principle 
the moſt likely to unite the whole, we ſhould be limited in our 
choice, probably, to one or other of the qualities firſt mention- 
ed, in the eſtimate of characters; that is, either to wiſdam, or 
goodneſs. | | 


The other two qualities, whether of temperance or fortitude, 
conſidered apart, are lefs likely to ſecure the whole. Temperance 
conſidered as mere abſtinence from improper gratifications, with 
out any poſitive direction of the mind to a better purpoſe ; or 
conſidered as reſtraint from evil, without the formation of a diſ- 
poſition poſitively good, would conſtitute a very imperfect model 
of excellence or felicity. 


3 N Fortitude, 
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Fortitude, conſidered as a mere force of mind, without any ANT * | 
ſpecification of a choice or direction, in which that force ſhould 25 cls l 
be employed, might be exerted equally for a wrong as for a right 
purpoſe ; and courage, prompted by folly might be employed 
for the deſtruction of its owner, like the brutal ſtrength of that 
wreſtler * ; who could tear open the cleft of a tree, but who 


could ſuffer himſelf at the ſame time, to be caught in it, 


The term equivalent to wiſdom, among the antients, was em- 
ployed by them to comprehend every article of praiſe, and en- 
abled them alſo to compriſe the laws of morality. in the ſingle re- | 
commendation of this quality. In our tranſlation of that term, 3 
however, the ſenſe is more limited; and, were we to ſtate wiſ- | 
dom as the fundamental principle of morality, we ſhould be 
thought to ſubſtitute a prudential choice of our intereſts for what 
ought to be matter of affection, and the effuſion of a benevolent 
heart. Mere prudence is an excellence of the underſtanding only ; 
but virtue includes, as a preferable conſideration, the energy and 
direction of an amiable and happy diſpoſition. 


It is well known that, to ſecure a proper choice of conduc, 
on all occaſions, good affection or diſpoſition is not leſs neceſ- 
ſary, than able judgement: Nay, we may be convinced, from 
experience, that perſons of common underſtanding, with fit diſ- 
poſitions, are leſs apt to err on trying occaſions, than the ableſt 
underſtanding unſupported by any goodneſs of heart; or than 
mere underſtanding, warped as we may ſuppoſe it to be in the 
defect of good diſpoſitions, by motives of a different tendency. 
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If we are, therefore, to contract our deſcription of happineſs, 
or reduce it to a point, around which the moſt valuable qualities 
of human nature are likely to be collected, we may venture to 
ſelect that of goodneſs, or benevolence, as the moſt likely to ſerve 
our purpole ; and, by way of principal or fundamental law of 
moral wiſdom, may afſume, that the greateſt good incident to 
human nature 1s the love of mankind. | 


The different forms or aſpects of this diſpoſition, as it may be 
exerciſed in pity to the diſtreſſed, or in candour and humanity 
indiſcriminately towards all men; as it may be exerciſed in the 
mutual confidence of friends, or in the love of a citizen to his 
country, have been already ſtated ; and although, in this place, 
its deſignation in the mind of a man be taken from his relation 
to mankind, a title under which are comprehended objects the 
molt intimate to him, and the leaſt likely to be miſtaken by him ; 
yet, the diſpoſition ſo characteriſed is in reality a ſuſceptibility of 
Juſt affection towards every object, whether of pity, reſpect, or ve- 
neratign ; whether the loweſt or the higheſt that can enter the 
thoughts of a well diſpoſed and a happy mind, 


The love of mankind, on every arduous occaſion is an aid to the 
judgement, in directing the conduct which a wiſe man is deſtined 
to hold : In difficult fituations, it is a noble ſupport of courage. 
Even the timorous become bold under the inſtigation of a warm 
or generous afſection; the humane, by habits of benevolence, 
are ſecured againſt the effect of diſpoſitions comparatively infe- 
rior or mean ; and ordinary men, when rouſed to feelings of 
generoſity or pity, remain inſenſible to the allurements of inferior 
pleaſure, or the ſufferings of pain, 

I | The 
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Benevolence, therefore, may in ſome degree be conſidered 
as a principle of wiſdom, of fortitude, and temperance; and, as 
it either inſpires or requires for its ſupport every other good 
quality of human nature, we cannot greatly err, in aſſum- 
ing it as the fundamental or primary object of moral law. Its 
external effects, expreſſions, or appearances, are the ſupreme ob- 
jects of eſteem and complacency; and its reverſe, cruel inſenſi- 
bility, and malice, recollected in ourſelves, or obſerved in others, 
are the ſupreme objects of remorſe, of indignatien and hatred. 


Hence it 1s, that the murderer 1s the common object of de- 
teſtation to himſelf and all men; and without waiting for the 
conviction of external evidence, is ſo often betrayed by the hor- 
rors of remorſe which affect his own mind, 
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r 


Of the firft and more general Applications of Moral Law, 


ThE applications of a phyſical principle are made, either to the 
formation of theories, and the explanation of phenomena; or to 
the production of effects, and the practice of arts. 


Phyſical ſcience is fruitful of arts, or enables the perſon who is 
acquainted with the operative laws of nature, to direct its opera- 
tions to his own purpoſe. Moral principle being a juſt concep- 
tion or adequate expreſſion of what is good, is fruitful of wiſdom 
and proper conduct. Its firſt application is to form the temper, to 
correct falſe apprehenſions of things, to confirm the truth, to 
cultivate juſt affection, and to direct the energy of a ſtrenuous 
mind in external actions, and to induce and confirm all the habits 
of a virtuous life. 


There is one point of view in which the ſciences, whether phy- 
ſical or moral, unite their effects. That point to which they ſe- 
verally 
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verally tend, when phyſical ſcience becomes comprehenſive of Par II. 
| HAP. II. 


the order of nature, or lays open the view to infinite goodneſs and 


wiſdom ; and moral ſcience, abſtracting from local forms and ob- 


ſervances, becomes in the mind a principle of extenſive benevolence, 
by which the individual ſtates himſelf as a part in the order of 
nature, and entirely devoted to the will of its Author. 


In theſe points of view, ſcience may be conſidered as the high- 
eſt attainment of created intelligence, and its neareſt approach 
to a communication with the ſupreme Creator; an approach, in 
which, through the medium of knowledge, it receives an im- 
preſſion, and contemplates a form of beauty, the moſt likely to 
command its affections. | : 


The diſtinctions, which we have been conſidering, of enjoy- 
ment and ſuffering, of excellence and defect, of happineſs and miſery, 
ſubſiſt in the mind, and may be conceived as properties of mind, 
abſtracted from any external effect or appearance whatever. 


At the ſame time, as every property of the human mind is a 
modification of an active animal, as well as of an intelligent being, 
as it is a meaſure of power, or a direction of will, forming the e- 
nergy of a nature ſo mixed, and of which the effects muſt appear 
wherever the living nature is deſtined to range or to ply its exer- 
tions, we cannot ſuppoſe the mind to poſleſs any quality, whether 
of excellence or defect, that is not attended with a ſuitable con- 
ſequence in the tranſactions of life. 


Hence it is, that the animal and phyſical actions of men pre- 
ſent an object of moral diſcernment, and furniſh ſubjects of com- 
mendation and cenſure, more obvious to moſt men than even the 

Vol. II. P qualities 
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Parr, qualities of mind itſelf, when they attempt to conceive ſuch 
agar 11 qualities apart from external expreſſions or effects: And, as men, 
in ſome inſtances, do not appear to be aſſured even of their own 
thoughts, until they have put them in words; ſo they are, with f 
much better reaſon, doubtful of what may be the qualifications 


of any other perſon, until he has given to his thoughts and diſ- 


poſitions their effect in his conduct. N 
= Virtue, therefore, in the mixed nature of man, is at once a ; 
condition of his mind, an aſpect and carriage of his perſon, and 

an ordinary ſeries of action, fitted to his ſituation, as the member 
of a community, in which the conduct of every particular per- N 
ſon contributes its ſhare to the good or the evil incident to the | 
whole. ö 


So far the ſubject admits of a general ſtatement, in which 
there is no difficulty. In the more particular treatment of it, 
however, ſome difficulties have afiſen, which it may be proper 
to ſtate, before we enter on the detail of moral obligations and 
duties. 
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Theſe difficulties relate to the phenomenon of moral approbation, 
conſidered as a ſubject of theory; or to the different opinions 
of men, on the ſubject of moral actions and duties, conſidered 
as a ſtandard of eſtimation for mankind. : 
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Relating to theſe ſubjects, we may enquire, firſt of all, upon 
what principle men proceed, in eſtimating the morality of ac- 
tions? Next, Whence the difference of opinion, on the ſubject of 
moral duties? Whence the real gradations of merit and demerit ? 
And, from the obſervations that may occur, endeavour to col- 
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let ſome fundamental rule or canon of eſtimation, reſpecting the PANE 17 
HAP. IL» 


morality of external actions, and the propriety of manners, be- 5 
fore we proceed to conſider the variety of ſanctions, under which yvw 


ſuch actions are required; or before we enter on the ſeparate de- 
partments of ſcience, to which the ſtudy of morality refers, un- 


der the titles of juriſprudence, caſuiſiry, and politics. 
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. 


Of the Difficulty which has ariſen in accounting for Moral Ap- 


probation, 


Ir, according to the reſult of our enquiries on the ſubject of 
good and evil, what is required as the excellence or virtue of hu- 
man nature, alſo conſtitute happineſs; and if vice, on the con- 
trary, is to be dreaded as the conſtituent of miſery; there can- 
not be any doubt of the choice to be made. 


But virtue, even to thoſe who are far from conſidering it as 
happineſs, is ſtill matter of eſteem and reſpect; and vice, even 
where the vicious are conceived to poſſeſs the good things of this 
life, is reprobated and condemned: Inſomuch, that virtue is ap- 
proved even by thoſe who depart from it; and vice is diſapproved 
even where it is embraced. 


This ſentiment, therefore, is of a peculiar nature, not a ſpecimen 
of mere deſire and averſion, directed to a particular object; but a 
cenſorial act in the mind of man, having cognizance of a right or 
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a wrong in che meaſure or tendency of his own deſires or aver- 
ſions, even when they have moſt entirely determined his will. 


PART II. 


Cnay. II. 


Sect, III. 
* 


Doctor Clarke, and ſome others, conſidering virtue as the fit- 


neſs of man's character and practice to his own frame, and to his 
place in the ſyſtem of nature; and, conſidering reaſon or under- 
ſtanding itſelf as competent to obſerve the fitneſs of things, have 
aſſumed human reaſon as the principle of moral diſcernment. 


This ſyſtem is nearly the ſame with that which, making vir- 
tue to conſiſt in the conformity of will to truth, makes reaſon al- 
ſo the arbiter of right and wrong, as of truth and error, 


But theſe ſyſtems have been rejected, as unfit to explain the 
phenomenon of moral approbation; which, being itſelf an affec- 
tion or ſentiment of the mind, muſt be derived from a principle 


to be ſought for among the conſiderations that influence the will, 


not among the perceptions of mere intelligence, which go no far- 
ther than to remark the exiſtence of things. 


Upon this ground, men of ſpeculation have had recourſe to va- 
rious conſiderations of utility, private or public; of /ympathy, and 
of moral ſenſe; to account for the approbation or diſapprobation 
of actions which they themſelves or others perform. 


The inveſtigation and application of any one of theſe princi- 
ples, joined to the refutation of others, has amounted to treatiſes, 
and led to diſcuſſions of great length. But the utmoſt that can 
be done in this place, and in a mere ſummary ſtate of ſo much ar- 
gument, is to enumerate a few of the principal theories; and en- 

| | deavour 
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ParT II. deavour to extricate the mind from the perplexity, which ſo many 


9 f yr diſcordant accounts of the ſame ſubject may occaſion. 
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In the mean time, the Regule Philoſophandi, or canons of rea- 
ſon, as they are preſcribed in other examples of phyſical inveſti- 
gation, muſt be ſuſtained in this“ 
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I. We are not to aſſign, as the cauſe of any appearance, what ie 
not it/elf known as a fact in nature. 
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Upon this principle, we reject pot heſis, or the mere ſuppoſi- 
tion of a cauſe, of whoſe exiſtence we have not any previous 
knowledge ; as the vortex of Des Cartes 1s dans in accounting 
for the planetary eee 
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On this rule, it is probable that none of our theoriſts will 
treſpaſs ; for, although ſome have propoſed to account for intel- 
ligence itſelf on the ſuppoſition of ſome occult configuration or 
motion of material atoms, conſtituting reflection and thought; 
yet, as the mind, when ſo conſtituted, ever acts upon ſome con- 
ſideration known to itſelf, it is impoſſible to think of explaining 
an act of the mind, in any particular inſtance, without recurring 
to ſome one or other of the conſiderations, on which the mind is 
generally known to proceed, 


$1} 
1 


II. Ve are not to deduce effects from cauſes, which, though real, 
are unfit to produce the effect. 
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In the connection of cauſe and effect, in contradiſtinction to a 
mere fortuitous ee of circumſtances, there is ſuppoſed a 
continual 


* Vide Newtoni Principia, lib. iii. ab initio. 
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continual or inſeparable accompanyment of one with the o- PART II. 


ther. Wherever the cauſe exiſts, there muſt the effect exiſt alſo, 92 ' = 


And the converſe. They are ever to be found together, and inn 


the ſame proportions. 


Upon theſe principles, actual utility, whether private or pub- 
lic, will not account for the phenomenon of moral approbation. 


For, apart at leaſt from any private utility, it muſt be acknow- 
ledged that men approve of virtue, as it was exhibited in ſcenes 
long ſince paſt, and on occaſions in which they could not poſſibly 
have any private or intereſted concern. 


The ſentiment of approbation, therefore, is certainly not pro- , 
portioned to the private benefit actually received from the action 
approved, by the perſon who approves. 


Utility, as it concerns mankind indiſcriminately, and without 
any limitation of perſons and times, is certainly more likely to 
account for this phenomenon. 


Virtue is no doubt of a nature to be uſeful to mankind; but if, 
under the title of ut:/:ty, as is probable, we refer to the external 
effects of virtue, we ſhall not find moral approbation keep pace 
with the actual meaſure of benefit mankind received from this or 
any other cauſe. 


There are many examples of great utility, in which no ſubject 
of moral approbation is conceived, Land is fertile; a tree is 
fruitful ; a ſteer performs much uſeful labour ; yet, in theſe 
there is no ſubject of moral eſteem. The ſuppoſed cauſe, con- 


trary 
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trary to rule, is found to exiſt in many ſuch inſtances, without 
producing the effect it is brought to explain. 


In anſwer to this objection, it uſed to be admitted, by the author 
of this ſyſtem, © that moral approbation does not extend to 
“ matters of mere phyſical utility; or is limited to mind, and its 
« active exertions.“ This limitation, accordingly, may be ad- 
mitted: But actual utility, even in affections of mind, does not 


always amount to a ſubject of moral approbation. What more 


uſeful in nature, than the diſpoſition of every man to preſerve 
himſelf; for, on this the ſafety of the whole depends: Vet its moſt 
reaſonable effects are merely tolerated, ſeldom applauded as vir- 
tue, and often reprobated as ſelfiſhneſs and vice. 


This effect, alſo, of moral apprubation 1s ſometimes found 
without the actual utility which 1s ſuppoſed to be its cauſe. 


The mere attempts of a virtuous man to ſerve his friend, or his 
country, is an object of moral eſteem; not only where he may 
have failed in his purpoſe, but even where the event may have 
been calamitous to himſelf, or to others, The perſon, who dies 
with his friend, in attempting to ſave him; the perſon who ſinks 
under the ruins of his. „in 5 —5 to preſerve it; is no 
leſs an object of moral approbation, than the moſt ſucceſsſul ad- 
venturer in either cau And, if ſucceſs, for the molt part, give 
luſtre to enterprize, the tender melancholy that ariſes from a tra- 
gic event, is well knownfalſo to enforce the love of virtue, with- 
out regard to utility, of which the idea is excluded by the want 
of ſucceſs. 


It appears plain from theſe inſtances, that moral approbation, 
3 | * 
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though limited to the exertions of mind, yet does not accompany 
every uſeful exertion; nor even where it applies, does it re- 
quire any actually uſeful effect. The will alone is ſufficient 
to procure it: This, in other words, is to admit that benevo- 
lence, not actual utility, is the object of moral approbation: 


And, concerning this, moſt parties may be agreed. Even Mr 
Hutchiſon, who aſſumed a moral ſenſe, as being a ſpecific faculty, 


required to diſtinguiſh between moral good and evil, conſidered 
benevolence, nevertheleſs, as the eſſence of moral good, or that 


quality which mankind, by their ſenſe of right and wrong, are 


enabled to diſtinguiſh as good, 


The benevolent will concur, one with another, in every thing 


that is for the benefit of mankind ; but, in accounting for moral 
approbation; we muſt ſtill return to the conſideration of that 
peculiar ſentiment of eſtimation, of which virtue is the objec. 
And the whole muſt end in a confeſſion, that virtue, of which a 


principal part is benevolence, is eſtimable in elf, not . as 
the means of obtaining any other end. 


If, in the term utility, we include whatever is beneficial, or 
_ tends to the benefit of mankind, then is virtue itſelf, or its con- 
ftituents of wiſdom, goodneſs, temperance, and fortitude, the greateſt 
good of which human nature 18 ſuſceptible : : And we only riſk 
miſleading the mind from its principal object, by ſubſtituting 
utility for the more proper expreſſion of a bleſſing important to 


the perſon whoſe character it is, more than even to thoſe on whom 


any of its external effects are beſtowed. 


It were e prepoſterous to expreſs the value of happineſs, by cal- 
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ling it uſeful. Or, if a perſon who 1s happy in himſelf be 
thereby diſpoſed to be uſeful to others, it were prepoſterous to 


may, that the happineſs of one 2 18 valuable 0 ſo far as it 


18 uſeful to another. 


Virtue is, no babe ſupremely uſeful, even in the ordinary 
ſenſe of this term. Juſtice, liberality, and charity, appear in 
acts of beneficence ; and render thoſe who are inclined to prac- 
tiſe them, the guardians and friends of their fellow creatures. 
Even what we term acts of prudence, fortitude, or temperance, 
though ſeeming to terminate in the welfare of the perſon acting, 
are in fact preſervatives of good order, and contribute to the wel- 
fare of mankind. The benevolent man is the more ſerviceable to 
his fellow creatures, that he is in himſelf prudent, ſober, and in- 
trepid. The oppoſite vices are deſtructive, pernicious, or un- 


ſerviceable. 


* 


This tendency of virtue "—_ been ſer forth 1 in colours of glow: 
ing and ſuperior eloquence *. 


The external effects of virtue are acknowledged; but we can- 
not ſuppoſe that the ſentiment of love, or reſpect, of which virtue 
is the object, is reſolveable into a mere conſideration of conveni- 
ence or profit; nor can we overlook its value in conſtituting the 
worth and felicity of thoſe by whom ĩt is poſſeſſed, for the ſake of 
a convenience it may procure to others, who, without any merit 
of their own, may wiſh to derive benefit from * external effects 


of merit in other men. . 
Upon 


gee Hume's Moral Eſſays. 
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This this wien of utility, the aiſtinQion of 6 and 


attempt to explain the ſame phenomenon, the approbation of 
virtue is reſolved into Hmpathy, or what may, for ought we 
know, be a kind of accidental humour in thoſe who approve or 
condemn a ſuppoſed virtuous or vicious action. 


- Sympathy, in common language, is limited to commiſeration or 
pity; but, has of late, by men of ſpeculation, been extended to 
ſentiments of congratulation alſo, It may be ſuppoſed either 
merely inſtinctive, and a contagion of ſentiment, as when with- 
out any knowledge of a cauſe, we laugh with thoſe who laugh; 
become gay with the joyful ; or ſad with the melancholy : Or it 
may be ſuppoſed to proceed from a conception of the occaſion or 
cauſe,whether joyful, provoking, or melancholy, that is the motive 
of action, or object of paſſion. And it appears to be in this laſt ſenſe, 
that /ympathy 1s lumen as the DR of moral approbation, 


When ths, 3 ION in a certain 8 the el or 
motive by which another is actuated, upon a ſuppoſition that 
the ſame thing had happened to himſelf; this participation of 
ſentiment is ſuppoſed to conſtitute approbation. Thus, when a 
perſon complains or exults, if the obſerver, upon a ſtate of the 
caſe, partake in his ſorrow or his joy, it is ſaid, that he cannot but 
approve of it. | 


If the joy or grief exceed what the obſerver can go along with, 
it is condemned as weakneſs or levity: if it fall ſhort of what the 
obſerver 1s 2 to feel, it is condemned as inſenfibility : if 


2 nearly 


RE II. 


wrong appears to be reſolved into a mere difference of tendency, W mM. 
or external effect in the actions of men. In another ingenions WY 


Pax r II. 

Cap. II. 
Scr. III. 
8 


124 | PRINCIPLES or MORAL - 


nearly what he himſelf would feel in a ſimilar caſe, it is eſteemed 
or reſpected as proper; and ſo on of every other paſſion or — 
ment appearing in the conduct of human life. 


It may be difficult, in this account of tha matter, to fix where 
the moral quality reſides ; whether in the perſon obſerved, in the 
obſerver, or in neither ſeparately, but in the mere concurrence of 
one with another. 


This laſt, indeed, or a mutual fympathy, may imply that the 
parties are ſatisfied with one another; but, inthe ſenſe of all man- 
kind beſides, their agreement may be wrong: And, if the action 
of one perſon need the ſympathy of another ta juſtify it, we are 
{till to enquire in what amd 18 that K. 064 itſelf evinced to 
be right. 


This e upon an ee that to partake in 
any paſſion or ſentiment, or to be conſcious that we ourſelves 
ſhould, in like circumſtances, be ſo affected, is to approve of the 
motive to action, and to approve of its effects: But it is acknow- 
ledged, on all hands, that approbation or diſapprobation i is a ſpe- 
cific ſentiment, not a fpecies or degree of any other ſentiment: 
That it concerns che right or wrong of other paſſions, whether 
original or ſympathetic, and therefore enabling the mind, on oc- 
caſion, to en, of enen itſelf, whether it be proper or 


improper. 
If, in judging of this theory, we recur to the maxims of rea- 
ſon already cited , we ſhall find them violated in this, no leſs than 


in 


* Regulz Philoſophandi Newtoni, 
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in the aſſumption of utility, for a principle of moral approbation. Parr 1 
CHAP. 


That is, the effect will be found without the ſuppoſed cauſe, and the 


SEC 


T. III. 


cauſe will be found without its ſuppoſed effect. In reſpect to acts of 8 


uncommon bravery, we admire the more for being conſcious that 
we ourſelves could not have done ſo much. Although we are 
conſcious that, in extreme indigence, we ourſelves muſt have aſk- 
ed for relief, yet we do not admire a beggar. Although we are 
conſcious that with money we ourſelves ſhould have bought an 
eſtate, yet we do not admire the purchaſer. Although we ſym- 
pathize very feelingly with the admirer of a fine woman, we do 
not miſtake his paſſion for virtue, any more than we miſtake for 
generoſity the choice made by him who bought an eſtate. There 
is ſympathy, as well as utility, without approbation ; and there is 
approbation without either; for we ſometimes have an idea of 
what we ought to have done, or to have felt, as very different 
from the part which we actually take in the feelings of other 
men. And it is remarkable that ſympathy ſhould be then only 
equivalent to approbation, when we fympathife with the benevo- 
lent, the diſintereſted, the courageous, and the juſt. 


But, if it ſhould be acknowledged, that, to partake in the ſenti- 


ment of another 1s to approve, and not to partake is to difapprove 


of his conduct, it remains, upon this ſyſtem, to be ſtated, oy what 


ſympathy it is that we judge of ourſelves.— 


If, by the actual participation of others in our ſentiments and 


actions; it ſhould follow, that, in actions concealed from the 
world, there ſhould be no conſcience of right or wrong; or that, 
in actions ſubmitted to vulgar judgement, we ſhould be in great 
danger of error; the multitude is often ill informed, and other- 


wiſe ill qualified to judge of merit. And this indeed is ſo far 
acknowledged, 
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acknowledged, in forming the theory in queſtion, that virtue isnot 
referred to the teſt of actual ſympathy, but to the teſt of a ſympa- 
thy, imagined and ſelected in the caſe ofa well informed and im- 
partial obſerver. 

— 

Here too there is a maſterly tone of expreſſion * ; and, if elo- 
quence were the teſt of truth, no want of evidence to obtain be- 
lief: But, in this reference to a ſuppoſed well informed and impar- 
tial obſerver, there is an implied confeſſion, that there is ſome pre- 
vious ſtandard of eſtimation, by which to ſelect the judge of our 
actions; and this ſtandard, by which we are enabled to ſelect an 
impartial and well informed ſpectator, to whoſe judgement we 
refer, or by which we are enabled to judge of ſympathy itſelf, 
as well as of every other action or paſſion, is that principle of mo- 
ral approbation, of which we are now in ſearch. 

This is not merely a queſtion of fact, as in other examples of 
phyſical theory: For we do not enquire what men actually do in 
any number of inſtances; but what they ought to do in every 
inſtance? what is the principle of moral diſcernment on which 


they may ſafely proceed, whether in judging of amd or in chu- 


ſing for themſelves ? 


Sympathy is no doubt a part in the ſocial nature of man. In- 
dividuals mutually beſtow, and delight to receive it; but, like e- 
very other natural diſpoſition, it is ſuſceptible of abuſe, and by 
no means a ſafe or an adequate principle of eſtimation. As the 
preſumptuous appreciate others by their own ſtandard, the weak 
and dependent riſe or fall in their own eſteem, according to the va- 
lue that is put upon them by others; but neither one nor the other, 
ſurely, ſhould be ſet up as the models of perfection to mankind. 

| It 


* Vide Smith's Theory of Moral Sentiments. 
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It is difficult to name the power by which man 1s enabled to 
diſtinguiſh between right and wrong, without recurring to the ge- 
neric appellation of ſome of his other faculties, as /en/e, perception, 
or judgement. This power has accordingly been termed a moral 
ſenſe, or a ſenſe of moral good and evil ; and the name has led to an 
hypotheſis or ſuppoſition, that as nature, in the caſe of different a- 
nimals, has ſuperadded to the other principles of ſenſitive life, ſome 
peculiar faculty of /ccing, ſmell, or feeling, as in the lynx's eye, the 
hound's noſtril, or the ſpider's touch; as to other qualities of the 
loadſtone, are joined the magnetic polarity and the affinity to iron: 
So, to the mind of man, over and above the powers cognitive and 
active, the Maker has given a power judicative, reſpecting the me- 
rit or demerit of character, and approving or diſapproving even 
the diſpoſitions, from which the moral conduct proceeds. 


Lord Shafteſbury ſometimes uſes the term moral ſenſe, as ex- 
preſſive of a conſcious diſcernment of moral good and evil, but 
ſeems to refer to the fact merely without any thought of an hy- 
potheſis to account for the phenomenon of moral approbation. 
It was enough, in his apprehenſion, that the diſtinction of mo- 
ral excellence is real, and that we are by our nature well qualifi- 
ed to perceive it. In this, alſo, the ſects of antient philoſophy 
ſeem to have acquieſced, without requiring any other account of 
the matter. | 

If it be underſtood, therefore, that difficulties ariſing on the 
queſtion of theory, relating to the explanation of the phenome- 
non of moral approbation, do not amount to any degree of un- 
certainty in the fact; and, if it be admitted that moral right 
and wrong are of the moſt ſerious conſequence to mankind ; the 
faculty, by which we perceive the oppoſite conditions of men in 

3 : this 
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this particular, may be known by any name that does not tend 
to confound the ſubject with others of a different nature. 


If moral ſenſe, therefore, be no more than a figurative expreſ- 
ſion, by which to diſtinguiſh the diſcernment of right and wrong, 
admitting this to be an ultimate fact in the conſtitution of our 
nature; it may appear nugatory to diſpute about words, or to 


require any other form of expreſſion than 1s fit to point out the 


fact in queſtion. And if this fat, though no way ſuſceptible of ex- 
planation or proof, being uniform to a great extent in the opera- 
tions or nature, is itſelf a law, not a phenomenon ; it may no 
doubt ſerve as a principle of ſcience, to account for appearances. 


that reſult from itſelf, and to direct the practice of arts through- 


out the departments in which it prevails. 


Thus the laws of motion, gravitation, cohefion, magnetiſm, elec- 
tricity, fluidity, elaſticity, and ſo forth, which are not explicable 
upon any principle previouſly known in nature, are nevertheleſs 
received as unqueſtionable facts, and with great advantage pur- 
ſued to their conſequences in the order of things. In this pur- 
ſuit they furniſh at once a ſecure direction to the practice of arts, 
and the moſt ſatis factory account of appearances in the terreſtri- 
al and ſolar fyſtems. 


Men of ſpeculation were ſometimes amuſed with conjectures, 
reſpecting the cauſe of gravitation, and the intimate nature of 
other phyſical laws ; but ſcience made little progreſs, while theſe 
were conſidered as phenomena to be explained, and not as prin- 
ciples of ſcience applicable to explain their diverſified 2 
2. the n ſyſtem. 


3 ; Such 
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Such, alſo, we may ſuppoſe to be the fate of theory, when em- NAT 7 


ployed to explain the law of eſtimation in the mind of man. The Sgr. III. 
exiſtence of this law is known, as the exiſtence of mind itſelf is ww 


known, without any thing previouſly underſtood, from which to 
infer or explain it, or on which toreſt our belief of its truth, Its ap- 
plications, in our judgement of manners, are no leſs proper than 


the application of any phyſical law in accounting for its own ſpe- 


cific appearances, They enable the moraliſt, in particular inſtan- 
ces, to aſcertain what is good for mankind; and to form a regular 
ſyſtem of moral eſtimation and precept, throughout all the ſub- 
diviſions of law, of manners, or political inſtitut ions. 


We may, or may not, conceive the power of diſcerning be- 
tween excellence and defect, as a faculty inherent to intelligent 
being. To ſuch being, indeed, it appears eſſential to be conſcious 
of himſelf; and in his attainments, whether actually varied, or only 
conceived to be variable, it may be eſſential that he conſider un- 
equal degrees of excellence and defect, as meaſures of the good or the 
evil of which he himſelf is ſuſceptible. Created intelligence may 
advance in the uſe of this diſcerning faculty, and have a continued 


approach to the model of divine wiſdom; a termination from which 


its diſtance may diminiſh, but at which it never can arrive. 


The eſſence of almighty God we muſt conceive to be moſt 
ſimple; being that which neceſſarily exiſts from eternity. Of his 
ſupreme intelligence, we have full evidence in the ſyſtem of na- 
ture; and of his diſtinguiſhing the oppoſite conditions of moral 
good and evil, there is equally irreſiſtible proof. 


The diſtinction of excellence and defect originates in the unequal 
Vol. II. R 5 conditions 
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PaxTI. conditions of mind, and the diſcernment of ſuch condition is not 
8 only peculiar, but neceſſary alſo to the courſe which created beings 
— of this order are deſtined to run. Hunger and thirſt, or any 
other incitement to ſelf preſervation, is not more eſſential to 

the animal frame, than the preference of what is perfect, to what 

is defective, is to the conſtitution of mind: It is a preſervative of 

reaſon, a main ſpring of exertion, and a princple of advancement, 


in the track of intelligent nature. 


Hence it is that numbers of men, who are far from conceiv- 
ing virtue as the conſtituent of happineſs, nevertheleſs conſider it 
as the conſtituent of excellence and perfection, which they be- 
hold with reſpect and eſteem. 


Man alone in this animal kingdom, for ought we know, appre- 
hends the gradation of excellence in the ſcale of being; and, thoughall 
men are agreed upon the reality of a comparative eminence, in the a- 
ſcending ſteps ofthis ſcale, it may be difficult to aſſign the principle of 
eſtimation, ſo as to juſtify the preference which is given to one order 
of being above another. Mr Buffon aſcribes this preference to the 
greater number of relations, which certain orders of being bear to 
the ſyſtem of nature around them *. In the multitude of things 

* preſented 


Dans la foule d' objets que nous preſente ce vaſte globe dont nous venons de faire 
la deſcription, dans le nombre infini des differentes productions, dont ſa ſurface eſt 
couverte et peuplie, les animaux tiennent le premier rang, tant par la conformite 
qu? ils ont avec nous, que par la ſuperiorite que nous leur connoiſſons ſur les etres 
vegitans ou inanimes. Les animaux ont par leurs ſens, par leur forme, par leur 

movement, beaucoup plus de rapports avec les choſes que les environnent, que n' en 
ont les vegetaux; ceux- ci par leur developpement et par leur differentes parties, ont 
auſſi une plus grand nombre de rapports avec les objets exterieurs, que n' en ont les 
mineraux ou les pierres, que n' ont aucune ſorte de vie ou de movement, et c'eſt par ce 
plus grand nombre de rapports que l' animal eſt reellement au deſſus du vegetal, et le 


vegetal 
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preſented on this globe ; in the infinite number of different 
productions, with which its ſurface is covered or peopled, the 
animals,” he obſerves, © occupy the firſt or the higheſt rank, 
whether- by their reſemblance to us, or by the ſuperiority 
which we perceive in them, to the vegetable or inanimate na- 
tures. The animals, by their make and by their ſenſitive and 
moving powers, have many more relations to the ſubjects a- 
round, than the vegetables have. Theſe, in their turn, by the 
unfolding of their parts ; by their figure, their organization, 


and growth, have many more relations than the minerals, or 


any mere lifeleſs maſs of matter. And it is by virtue of this 
greater number of relations, that the animal is ſuperior to the 
vegetable; and the vegetable is ſuperior the mineral. Even we 
ourſelves, conſidered in reſpect to the material part of our 


frame, are not otherwiſe ſuperior to the animals, than by a 


few relations more, ſuch as accrue to us from the uſe of the 
hand and the tongue ; and, though all the works of God are 
in themſelves equally perfect, yet, in our way of conceiving 
them, the animal is moſt compleat ; and man the maſter-piece 
of all.” 


This is, perhaps, the firſt attempt that ever was made to give 


a reaſon why animals are reckoned of a higher order than plants, 
and theſe of a higher order than minerals or unorganized matter 
of any ſort. And though no one diſputes this order of things, yet 
this attempt to explain it will ſcarcely appear fatisfattory. Many 


will 


vegetal au deſſus du mineral. Nous meme, a ne confiderer que la partie materielle 
de notre etre, nous ne ſommes audeſſus des animaux que par quelques rapports de plus, 
tels que ceux que nous donnent la langue et la main; et quoique les ouvrages du 
Createur ſont en eux-memes tous egalement parfaits, ' animal eſt, ſelon notre fagon d' 
apercevoir, Pouvrage le plus complet de la nature, e Phomme en eſt le chef d' ouvre. 
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WY world around. One relation, compleatly and beneficently adjuſt- 
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will be ready to aſk, why eſtimation ſhould keep pace with the 
number of relations, which a ſubject bears to other parts of the 


ed, may be preferable to many. And, if a beneficent purpoſe 
can be obtained by one relation, however ſimple, the multipli- 
cation muſt appear rather a defect than a beauty. It appears, 
indeed, that where a number and variety of expedients or rela- 
tions are wanting to obtain a purpoſe, the diſpoſition and ability 
to combine ſuch a variety to one common beneficent end, 1s a 
great perfection in the power by whom ſuch arrangement is made. 
When man has formed to himſelf any number of relations to the 
ſubjects around him, ſuch as he bears to the field he has cultiva- 
ted, the city he has built, the work of any kind he has performed, 
the law or inſtitution he has adopted; in ſuch relations, indeed, 
the ſuperiority of his own nature appears: But, in what his Maker 
has done for him, or for the other animals; in what is done for 
plants and minerals, it is the majeſty of God that we revere ; and 
the relations of things merely inanimate ſerve only as the ſteps, 
by which we are kd to contemplate the wiſdom and goodneſs of 
the firſt cauſe, | 


In this ſenſe, we already obferved, beauty and excellence are 
aſcribed to material ſubjects. And the inequality of rank which 
appears ſo real in the ſyſtem of things, is a mere gradation of 
the luſtre or effect, with which intelligence, or its principal 
features of goodneſs and wiſdom, are made to appear in the 
different orders of being. The eloquent naturaliſt, cited above, 
ſeems to drop his arithmetic of relations, when he confiders 
the pre-eminence of intelligent forms: in the fyſtem of na- 
ture. For he applies it only to the material part of man ; and, in 
reality, mere number of relations could ill account for the ſu- 
periority of any nature whatever; as the relation between any 

3 two 
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| 

| 

| 

| 

| 

two ſpecies of being muſt be mutual, and in point of number at PART II. | 

leaſt the ſame ; for ſo many relations as man has to the ſyſtem ee : 14 

of nature around him ſo many preciſely muſt the ſyſtem of na- gu 
ture have to him. But no one ever queſtioned the pre-eminence 
of intelligent being ; ever required an account to be given of 
it; or defired to know by what faculty it 1s perceived. Di- 
menſions are meaſured by ſome ſtandayd quantity of the ſame 
dimenſion ; length, by ſome ſtandard meaſure of length; and 

ſolid content, by ſome ſtandard meaſure of ſolid dimenſion ; and | 

why not intelligence, alſo, by ſome ſtandard conception of intel- | 

ligent nature. The degrees to be eſtimated conſiſt in variable | 

meaſures of wiſdom and goodneſs; and whoever has an idea of | 

theſe, will judge accordingly of the ſpecimens that approach to | 

| 

| 


the ſtandard, or of the defects that come ſhort of it. 


Some who have carried the analogy of animal ſenſe and percep- | 
tion into this ſubject, have ſtarted a queſtion, whether moral ex- 
cellence be not a ſecondary quality; that is, like the perception of 
ſmell, ſound, or taſte, if it may not proceed from a cauſe in nature 
very different from that we conceive *? But in the eſteem of 
wiſdom and goodneſs, there is not any danger that the qua- 
lity we conceive is different from the quality «that exiſts, as 
our conception of ſound 1s different from a tremor 1n the particles 
of air: for it is the very exiſting thing itſelf of which we have a 
conception, taken indeed from feeble, occaſional, and paſling ſpe- 
cimens, but eaſily abſtracted by us from their defects and imper- 
fections, to ſerve as a ſtandard of eſtimation for what we propoſe 
as the model of excellence, wherever our judgement applies or 
wherever a choice is to be made. 


If 


* Vide Lord Kames' Moral Eſſays. 
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Parr II. If we are aſked, therefore, what is the principle of moral ap- 
pra, = probation in the human mind, we may anſwer, It is the Idea 
of perfection or excellence, which the intelligent and aſſociated 
being forms to himſelf; and to which he refers in every ſenti- 
ment of eſteem or contempt, and in every expreſſion of com- 


mendation or cenſure. 
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Nay, but mankind are not agreed on this ſubject; they differ 

no leſs in what they admire, than in what they enjoy. The idea 

of pefection no doubt may be aſſociated with ſubjects diveſted of 
merit: But notwithſtanding the effect of ſuch aſſociation in warp- 
ing the judgement, virtue is approved as the ſpecific perfection or 
excellence of man's nature; and as no one ever inquired why per- 
fection ſhould be eſteemed; it is difficult to conceive why they | 
{hould look for any other account of moral approbation than this, | 


From the predilections of birth and fortune, few, if any, are alto- 
gether blind to the diſtinctions of wiſdom and folly, of benevolence 
and malice, of ſobriety and debauchery, of courage and cowardice. 
And if theſe characters of mind could be perceived without the 
intervention of external ſigns; the difference of judgement on the 
ſubjects of moral good and evil would, in a great meaſure diſ- 
ſappear ; or there. would not be ſo much diverſity of opinion as 
we obſerve amongſt men, concerning the forms or deſcription of 
virtue. But the external actions which may reſult from any given 
diſpoſition of mind being different in different inſtances, may 
occaſion a difference of judgement, or a variety of cuſtom and 
manners; and ſuggeſt the neceſſity of a principle or ſtandard of 
eſtimation, on which their rate of merit or demerit may be ſafe- 
ly eſtabliſhed. We accordingly proceed to the confideration of 


theſe particulars, 
3 SECTION 
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SECTION VV. 


Of the Difficulty of reconciling the different Fudgements of Men relat- 
ing to the Morality of External Actions. 


- 


WiN the reality of any moral diſtinction is queſtioned, 
we naturally refer to the general ſenſe of mankind on the ſubjeR. 
To give this evidence, however, its full effect, in ſupporting the 
reality in queſtion, it is ſuppoſed, that mankind ought to be una- 
nimous in their verdict, and agree, not only in admitting, that 
there is a diſtinction, but agree alſo in the deſcription of ſubjects, 
or in the choice of particulars, to be ranged under the oppoſite 
predicaments of moral good and moral evil. 


If men, it may be alleged, have a diſpoſition to ſelect objects 
of commmendation and cenſure, and yet are not agreed in their 
choice, we muſt ſuppoſe their difference of judgement to ariſe, 
not from a want of diſpoſition in them to find out the truth, but 
from the want of a ſufficient difference in the nature of things to 
lead or to eſtabliſh their judgement, 

Sceptics 
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1 1 Sceptics, accordingly, in order to repel the evidence of reality 
820 rr IV. in matters of moral diſtinction, refer to the contradictory notions 


of mankind, on the ſubject of manners, 


Mankind,” they obſerve, © blame in one perſon, and in one 
„ caſe, what they applaud in another. Thus, to deceive or to 
© kill is in one inſtance condemned, in another is applauded or 
permitted. What is held forth as a ſubject of praiſe in one age 
* or country, is overlooked or neglected in another. What, in 
* one age or nation, is permitted as allowable or innocent, in an- 
„ other is reprobated and abhorred, under ſome denomination 
* of impiety, inceſt, or blaſphemy . 


“ Certain forms of behaviour, forms of expreſſion or geſture, 
„ are in one country, or amongſt one ſet of men, required to 
e good manners, or received with complacency ; whilſt they are 
ce conſidered as an unpardonable 1 injury or inſult in other na- 
“ tions, or in other companies. 
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, 


* In one nation, we are told, it is reckoned an act of filial piety 
& for a ſon to kill his ſuperannuated parent; in other countries, 
e this, though we ſhould ſuppoſe it to be done with conſent of the 
« perſon ſuffering, would be deteſted as a moſt horrid inſtance 
* of murder and parricide, 
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The definitions of crimes vary in the laws of different coun- 
| & tries : Inſomuch, that what is deſtined to ſevere puniſhment in 
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* Profana illic omnia, quæ apud nos ſacra; rurſum conceſſa apud illos, quz nobis 
inceſta, 


Tacitus de Judzis, Hiſt, lib. v. c. 4. 
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ti one country, is ſuffered, in another, to eſcapewith! impunity, even Pax r II. 
« without cenſure. Thus, theft, which was puniſhed at Athens, Frag 


N 


«* was encouraged in Sparta. 


% All men are loud in commendations of virtue; but obſerve 
© their applications of this term, how different in the detail of 
e particulars? Among the antient Romans it meant valour a- 
« lone. Among the Jews it meant zeal for their own inſtitutions, 
« and animoſity to the reſt of mankind. Among houſewives it 
© means ceconomy and notable induſtry. In Italy it means a 
“ taſte for antiquities, and curioſities of nature or art.“ , 


From the whole of theſe inſtances it 1s propoſed to infer, that 
there is not any certain rule of approbation or diſapprobation re- 
ſpecting the manners or behaviour of men. And notwithſtand- 
ing the eſſential felicity and merit of wiſdom and goodneſs as 
qualities of intelligent being, it muſt be allowed to follow from 
ſuch varieties of apprehenſion, reſpecting the morality of external 
action, that the diſtinction of right and wrong cannot be taken 
from the mere phyſical action itſelf, or that mere external move- 
ments of the body have not the ſame power to command our 
moral feelings, as they have to command our Perception of their 


form and phyſical effect. 


When the ſhutters of a window are opened, and the light is 
admitted, every object in the room is illuminated; viſion is diſ- 


tinct to all who have organs of ſight, and the perceptions of mag- 


nitude, figure, and colour are the ſame to every one preſent. 


When certain tremors are produced in the air, every ear is ſtrucx 


with the ſenſation of ſound ; and however one perſon may differ 
from another in his conjectures reſpecting its cauſe, or even re- 


Vor. II. 5 ſpecting 
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Peking ta a ec, the rone produced is the fame to every 
one by whom it is heard. 


The ſame thing may be ſaid with relation to the form and con- 
ſequence of any action or movement of the body. All who are 
preſent perceive the ſame phyſical operation, and the ſame con- 
tinuance or change of condition in the ſubject affected by ſuch 


operation. A life may be taken away or preſer ved in their ſight, 


and there is no difference of perception reſpecting the phyfical 
cauſe or the phyſical conſequence. May we not preſume, therefore, 
that if moral right and wrong were equally apart in the form of an 


action, as is the phyſical deſcription of it, the ne of men 


in this reſpect alſo would be r uniform. 


The contrary, however, is obſerved to be true. The ſame 


: phyſical ation in one inſtance is applauded as a virtue, in an- 


other inſtance is reprobated as a crime; or rather, to ſpeak with 
more propriety, where the phyſical action ! is the ſame, the moral 
action is altogether different; and is an object of approbation or 
diſapprobation, Safe penn to Laut * of the moral 


. qu ality. 


For an example, in which the phyſical action may, in repeated 


| inſtances, continue the ſame, while the moral aQion is extreme- 
ty different ; we may ke N the death of a e lfefted with 


Sa SiS . > 4 


are 1 in which aſſaſſinations are committed; and bat- 
tles are fought. In all theſe inſtances the phyſical action may be 
preciſely the ſame, and every ſpectator have the ſame perception 
of it; but the moral action may be, and frequently” is, Extferne- 
ly differexit. 


To 
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ene 0/23: 1t wa 
To deviſe the death of a man is criminal in the robjer, who, ANT . 
to ſtrip the traveller of his property, attacks him on the high Net 4 IV. 
way. It is criminal in the gain, who, from jealoufy, revenge . + 
or malice prepenſe in any other form, lays a ſnare for the life of - - 
his neighbour. But in a perſon who defends himſelf, in a judge 

who has condemned a criminal, or in the officer who conducts 

the execution of a juſt ſentence, the ſame phyſical action may be 

innocent; may be the diſcharge of a duty, or an act of public 

Juſtice. In a ſoldier, who, at the hazard of his own life, kills 

the enemy of his country, the material effect produced is pre- 

ciſely the ſame, with that which is criminal in the aſſaſſin or in the 

robber. But the moral action in theſe inſtances is extremely diffe- 

rent: In the firſt it is eſteemed as} of the higheſt | merit, in e 


others it is condemned as of the moſt atrocious guilt. 


- Under this ſeeming difference of judgement reſpecting the 
Gon action, there is actually no more difference reſpecting the 
moral apprehenſion than there is reſpecting the phyſical effect. 
While eyery one perceives that a manis killed, every one perceives 
alſo that the aſſaſſin or che robber did wrong in killing him; that 
the ſoldier acting in defence of his country, or the officer of juſ- 
tice in execution of a legal ſentence, did right. In the aſſaſſin or | 

robber this phylical act was an act of malice or rapacity ; in the 
judge, magiſtrate, or ſoldier, it was an act of public Juſtice or 
heroic valour: And mankind, we may repeat, are as little at 
variance with reſpect to the moral quality of the action in either 
caſe, as they are with reſpect to the mere form or deſcription of 
the phyRic al operation. 


„Ne. are familiar wich this diſtinction between the phyſical and 
S2 the 
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ParTII. the moral action, under a variation of circumſtances which di- 
SE = verſify the caſe : And though the difference of judgement is more 
we Aftriking in ſuch inſtances than it is in any other; yet no one 
thinks himſelf authoriſed from thence to queſtion the reality of 

moral diſtinctions. There are indeed no. ſpecimens of moral 

good and evil more ſtriking than thoſe which are preſented by 

the ſame phyſical action, performed by different perſons and in 

different circumſtances; from the motives of benevolence andduty, 


on the one hand, or of malice and depravity on the other. 


Every one is aware of the different judgements to be given 
where the caſes are different; and togive the variety of judgement 
an appearance of contradiction in the eſtimate of moral good and 
evil, we muſt have recourſe to examples leſs familiar and in which 
we are leſs qualified to diſtinguiſh the moral from the phyſical 
qualities of an action. We are at a loſs, for inſtance, when we are 
told, that what is puniſhed as a crime in one country is reward- 
ed or commended as a duty in another; becauſe we are not qua- 
lified to perceive in what manner the moral action, under a dif- 
ferent ſet of manners from our own, ſhould be differently ander- 
leo, or in what manner the ſame moral action ſhould reſult 
from phyſical performances extremely different. 


This defect, however, may be eaſily ſupplied, if we conſider, 
firſt of all, that men have different opinions reſpecting external 
objects, and in one country value that as an honour or a benefit, 

which in another is rejected as pernicious, or as an inſult : Far- 
ther, that many of the actions of men are conſidered more as ex- 

preſſions of what they mean or intend, than as operations mate- 

rially beneficial or hurtful, In the firſt inſtance, men proceed up- 

on 


LY 
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on different notions of what is beneficial or hurtful. In. the o- 
ther they expreſs or interpret their intentions differently, 


In ſome countries honour is aſſociated with ſuffering, and it is 
reckoned a favour to Kill, rather with circumſtances of torture 
than otherwiſe. This is confirmed in our account of the manners 
of ſome American nations; and in the fortitude with which an In- 
dian matron ſubmits to extreme ſuffering by fire on the funeral 


PART II. 
CRHAP. I. 
SEcœr. IV. 
8 


pile of her deceaſed huſpand. She courts the flames, with a zeal 


and enthuſiaſm more ardent than that with which ſhe reſorts to 


the bridal bed, or ſhould mount the throne of ſtate in a terreſ(- 


trial kingdom. Whatever conceptions mankind may have form- 
ed of external objects and circumſtances, as matters of deſire or 
averſion, it 1s natural for the benevolent to do what he himſelf 
and the world around him conceive as a benefit, and to avoid 
doing to others what they, or he himſelf, conceives as harm or 
an inſult: And as it is a maxim in law © Volenti non fit injuria“; 
ſo it is naturally apprehended, under a variety of opinions re- 
ſpecting external objects, that it is beneficent to treat every per- 
ſon in the manner which he himſelf conceives to be beneficial or 
kind. wn 


The ſafety and the juſtice of this maxim, reſpecting matters of 
a certain conſequence to the welfare of mankind, may no doubt 
be queſtioned ; and errors of choice, where they do not proceed 
from malicemay be imputedto folly ; butthe rulethat every one is 
tobe ſervedor obliged in his own way, ought notto bequeſtioned re- 
ſpecting matters of indifference, or of ſmall moment. Theſe are va- 
riouſly employed by nations, as the ſigns or expreſſions of good 


or ill diſpoſition ; in the ſame manner as, in the uſe of language, 


words, 


e * * 5 — 
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Pax II. words, or articulate ſounds, are adopted as che ſigns or expreſſions 


SECT. VI. 
WWYND 


of meaning, intention, or will. 


Of this ſort, no doubt, is much of the form and ceremonial of 
common life. It is the form of reſpect in Europe to uncover the 
head: In Japan, we are told, the correſponding form is to drop 
the ſlipper, or to uncover the foot. The phyſical action in theſe in- 


ſtances is different, but the moral action is the ſame. It is an 


act of attention and reſpect; diſpoſitions equally acceptable, whe- 
cher expreſſed in words, geſtures, or ſigus of any other ſort. 


Perſons, unacquainted with any language but their own, are apt 


to think the words they uſe, natural and fixt expreſſions of things; 


while the words of a different language they conſider as mere 
Jargon, or the reſult of caprice. In the ſame manner, forms of 
behaviour, different from their own, appear offenſive and irra- 


tional, or a perverſe ſubſtitution of abſurd for reaſonable man- 


ners. 


To the ignorant or to the proud, who conſider their own cuſ- 
toms as a ſtandard for mankind, every deviation from that ſtand- 
ard is confidered, not as the uſe of a different language and form 
of expreſſion, but as a defect of reaſon, and a deviation from 


propriety and correctneſs of manners. 


Among the varieties of this ſort we find actions, geſtures, and 
forms of expreſſion, in their own nature indifferent, entered into 
the code of civil or religious duties, and enforced under the 
ſtrongeſt ſanctions of public cenſure or eſteem, or under the 
ſtrongeſt denunciations of divine indignation or favour. 


I | Numberleſi 


Obs eee rr 


7 Nl IR EPA, 3 nn, 


AND POLITICAL SCIENCE, 143 


Numberleſs e ceremonies and obſervances are adopted in u the ri- 983 II. 


tual of different ſects, for the ſame reaſon that words are adopted 8 


in the vocabulary of different languages, though with a different 2 


effect on the minds of ordinary men. 


m religion, che rite is ſuppoſed to be preſcribed by the ſame 
Auen to which the forms of devotion are addreſſed. The 
neglect of it is ſuppoſed to conſtitute offence before that tribu- 
nal whoſe condemnation is fatal. The ſubſtitution of any o- 
ther rite is ſuppoſed to be profane, or an unpardonable inſult to 
the object of worſhip. Under theſe apprehenſions, arbitrary 
ſigns of devotion are ſuppoſed eſſential to religion; and devia- 
tions from the eſtabliſhed practice, or any variation in the uſe of 
ſuch ſigns, is purſued with that vengeance which che zealot 
thinks. neceſſary to recommend him to God. . 


In many examples of this ſort; as in the uſe of different lan- 
guages, the people have not a different meanin 8. but merely a 
difference of the ſounds in which their meaning is expreſſed; fo 
in the rites of devotion or worſhip, they admit a variety, not of 
the ſentiment but of the external performance, which they em- 
ploy as a ſign-or expreſſion. And if in che different forms and 
ceremonies, which they practiſe, in their own nature indiffer- 
ent or innocent, they equally mean to acknowledge and to adore 
the intelligent power and moral government of God; the zeal with 
vrhich they condemn; and perſecute one another, on account of 
ſuch difference of forms and ceremonies, is no way more ration- 

al, than it would be ta foſter national animoſity on the ſcore ofa 
hum; language or accent of ſpeech. 
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words, or articulate ſounds, are adopted as the ſigns or expreſſions 
of 1 2 or * 


Of this fort, no doubt, 1s 9 of the . and a of 
common life. It is the form of reſpect in Europe to uncover the 
head: In Japan, we are told, the correſponding form is to. drop 
the lipper, or to uncover the foot. The phyfical action in theſe in- 
. ſtances is different, but the moral action is the ſame. It is an 


act of attention and reſpect ; diſpoſitions equally acceptable, whe- 


ther expreſſed in words, geſtures, or ſigns of any other ſort, 


Perſons, unacquainted with any language but their own, 8258 


to think the words they uſe, natural and fixt expreſſions of things; 


vrhile the words of a different language they conſider as mere 


jargon, or the reſult of caprice. In the ſame manner, forms of 


behaviour, different from their own, appear offenſive and irra- 


tional, or a perverſe ſubſtitution of abſurd for reaſonable man- 


2 


To the ignorant or to the proud, who conſider cheir own cuſ- 


toms as a ſtandard for mankind, every deviation from that ſtand- 


ard is conſidered, not as the uſe of a different language and form 
of expreſſion, but as a defect of reaſon, and a deviation from 
propriety and correctneſs of manners. 


Among the varieties of this ſort we find actions, geſtures, and 
forms of expreſſion, in their own nature indifferent, entered into 


the code of civil or religious duties, and enforced under the 


ſtrongeſt ſanctions of public cenſure or eſteem, or under the 


ſtrongeſt denunciations of *. indignation or favour. PE 


$ 
: 


Numberleſſ 


- * en * * . 85 MS TRY * 4 fd nts . 


P 


S 


AND POLITICAL SCIENCE, 143 


Nuinberlefs ceretnonies and obſervances are adopted in 1 ri- PA art II. 
tual of different ſets, for the ſame reaſon that words are adopted e 
in the vocabulary of different languages, though with a * SY 


| elect on the minds of ordinary men. | 7x 


Tak by W the 1 rite is ſuppoſed to be preſcribed by the ſame 
abe to which the forms of devotion are addreſſed. The 
neg lect of it is ſuppoſed to conſtitute offence before that tribu- 
nal whoſe condemnation is fatal. The ſubſtitution of any o- 
ther rite is ſuppoſed to be profane, or an unpardonable inſult to 
the object of worſhip. Under theſe apprehenſions, arbitrary 
ſigns of devotion are ſuppoſed eſſential to religion ; and devia- 
tions from the eſtabliſhed practice, or any variation in the uſe of 
ſuch ſigns, is purſued with that vengeance which che zealgt 
thinks. — to recommend him to Gd. 
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In many examples of this ſort; as in the uſe of different lan- 
guages, the people have not a different meaning, but merely a 
difference of the ſounds in which their meaning is expreſſed ſo 
in the rites of devotion or worſhip, they admit a variety, not of 
the ſentiment but of the external performance, which they em- 
ploy as a ſign- or expreſſion. And if in che different forms and 
ceremonies, which they practiſe, in their own nature indiffer- 
ent or innocent, they equally mean to acknowledge and to adore 
che intelligent power and moral government of God; the zeal with 
which they condemn; and; perſecute one another, on account of 
ſuch difference of forms and ceremonies, is no way more ration- 
al, than it would be to foſter national animoſity on the ſeore oha 
different language or accent of ſpeech. 
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» 


This uſe of external action, as a ſign for the purpoſe of mere 


Scr. IV. expreſſion, i 1s not confined to obſervances in their own nature 
INNS 


altogether indifferent ; Men freely incur phyſical inconvenience 
for the ſake of ſuppoſed moral good; and actions, in their phyſi- 
cal tendency actually pernicious or uſeful, are often more con- 
ſidered in reſpect to the meaning and intention of thoſe who per- 
form them, than in reſpect to the actual benefit or harm, which 
they are ſuppoſed to produce. A kind intention, made known 
in any trivial matter, operates more powerfully on the affections, 
than gifts of the greateſt moment, beſtowed in a manner leſs 
gracious, or leſs expreſſive of kindneſs. 


Injuries are not always meaſured by the actual harm which is 
done, nor malicious intention inferred in the higheſt degree, from 
the nature of the weapon with which a perſon is aſſaulted. A 
gentleman in modern Europe, as we have formerly obſerved, is 


more offended with the ſtroke or threat of a ſtick, than with the 
wound of a ſ word. 


Theſe are no more than inſtances of the power of opinion, and 
habits of thinking, by which things, in their own nature agree- 
able or diſagreeable, are aſſociated in the ſame conception with feel- 
ings and qualities of the mind with which they have not any ne- 


ceſſary or original connection. 


From the whole of theſe obſervations, then, we may conclude, 
that, without any variation in the ideas of excellence and defect, 
men may vary in their judgement of external actions. A diffe- 
rent perſon, or the ſame perſon in different circumſtances, may 
act differently, and in this there is nothing to unſettle the judge- 


ment 
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ment of moral rizbt and Wrong. Different opinions rekæting to 
external effects, whether ſuppoſed beneficial or hurtful, may lead 
men, with the fame candid or malicious intention, to act and to 
judge very differently. Any action, that is conſidered merely or 
chiefly as an expreſſion of will or Menüng, may be differently 
underſtood in the form of different countries; and in none of 
theſe inſtances is there implied any difference of apprehenſion 

relating to the intimate nature of moral good and evil. The firſt 
may be termed a difference of the caſe; the ſecond a difference 
of opinion; and the third a difference of interpretation. 


What is obſerved of a difference in the laws of different coun- 
tries, or in the terms of a different language, will be equally 
found not to affect the original or the eſſential diſtinction of mo- 
Beh and wrong 


We are not to expect, that the laws of any country are to be 
framed as ſo many leſſons of morality, to inſtruct the citizen 
how he may act the part of a virtuous man. Laws, whether 
civil or political, are expedients of policy to adjuſt the preten- 
ſions of parties, and to ſecure the peace of ſociety. The ex- 
pedient is accommodated to ſpecial circumſtances, and calculated 
to repreſs the ſpecific diſorders peculiarly incident to particular 
ſituations. 


The higher duties of morality, beneficence, and fortitude can 
ſeldom if ever be made the fubject of law. The vileſt of moral 
depravities, envy, and malice, can only be reſtrained from a few 
of their overt or moſt flagrant effects. The law muſt be contented 
to reſtrain ſuch open and flagrant diſorders; and, where the people 
are prone to any particular ſpecies of irregularity, the law may be 
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ſpecially directed to reform it, or even with greater ſeverity pu- 


niſh, the firſt approach to ſuch irregularities, and treat ſuch ap- 


proaches as a greater crime than even the perpetration of greater 
evils, to which the people are leſs diſpoſed, and from which the 
public therefore has leſs to apprehend. 


In ſome of the ſmaller ſtates of Italy, where family feuds and 
quarrels ſo often prevailed, it was made capital, we are told, to 
ſhed a ſingle drop of blood in the ſtreets. Where frauds com- 
mitted on the revenue are more frequent, and more to be ap- 
prehended than private robberies, the law naturally directs its 
ſeverity to the quarter from which the public intereſt is moſt 
deeply annoyed. And its enactments are to be conſidered, not 
as inſtructions of morality, but as the convention of parties par- 
ticularly ſituated, and mutually engaged to ſupport the cauſe of 
a community, depending on circumſtances peculiar to their own 
ſituation, 


If the law, in this manner is to be conſidered as a local ex- 
pedient provided for the welfare and peace of communities; the 
language of the people, we may believe, is not always calculated 
to expreſs the mere abſtract diſtinctions of right and wrong; but 
to diſcriminate virtue and vice under ſuch diverſities of external 
form, as they moſt frequently take in particular circumſtances, 
and under ſpecific ſyſtems of manners. Fortitude is made to ex- 
preſs not mere ſtrength of mind in the abſtract; but has a refe- 
rence, at the ſame time, to the particular and more ordinary form 


in which there is occaſion to exerciſe this virtue; whether in he- 


roic patience or military valour. Goodneſs is not employed to 
expreſs benevolence in the abſtract, but has a reference to the form 
in which there 1s the moſt frequent occaſion to practiſe beneficence, 


wo | * whether 
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whether in charity to the poor, and in relieving the diſtreſſed; or in Parr II. a 
acts of public ſervice, and private humanity or candour. 8 Lyra : = 


In every language there is a multiplicity of terms in which ge- 
neral praiſe and blame are expreſſed ; but of ſuch terms it is 
obſerved, that no two are ſynonymous. There is implied in 
every term of praiſe a complication of circumſtances, In ſome 
principal parts of the combination the terms agree, but in ſome 
other part, perhaps, in ſome minute circumſtance of the occafion 
on which the good qualities are diſplayed, or of the effe they 
produce, the meaning of the term 1s, in ſome degree, diverſified, 
ſo that any one of the terms ſo diſtinguiſhed cannot, with pro- 
priety, be fubſtituted one for another. Honeſty cannot be ſub- 
ſtituted for probity, however nearly approaching in their mean- 
ing; nor is goodneſs with propriety ſubſtituted for either, © 


In the general appellation of a good man, beſide the more im- 
portant conditions of humanity, faithfulneſs, and beneficence, 
which recommend one man to another, there is, in particular 
ſituations, ſome reference to particular circumſtances, to which 
perſons in thoſe ſituations have peculiar occaſion to attend; as, 
among merchants, the qualities of punctuality and regard to cre- 
dit, which mutually recommend the parties in their dealings with 
one another ; in literary ſocieties, learning and genius ; in na- 
tional councils, and public aſſemblies, maſterly judgement, and 
powerful expreſſion ; in warlike nations, manhood and military 
valour ; and men, 1n all theſe different inſtances, beſtow the ge- 
neral term of praiſe, with a particular implication of the circum- 
ſtance peculiarly required in their own condition, 
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rent languages, thus aſſume, in ſome particular reſpects, a diffe- 
rent meaning in the application made of them by different na- 
tions. As from the honeſlum of the Romans, is derived the 
honeſly of the Engliſh, and the Honettetẽ of the French; but who- 
ever ſhould tranſlate the one into the other, would loſe the mean- 
ing of his original, and ſubſtitute different circumſtances of com- 
mendation, in paſſing from one language to another; not be- 
cauſe theſe nations have different 1deas of what is commendable ; 
but becauſe they have come to expreſs different articles of com- 
mendation in a term of the ſame origin. 


What 1s commended by one nation in any given term of 
praiſe, is commended by another in a different one; and they 
diſagree in the uſe of words, not in conceiving the diſtinctions 
of right and wrong ; for each is ready to acknowledge the value 
of what the other commends, as ſoon as he underſtands the mean- 
ing of the word in which it is commended. 


SECTION 
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Of the Fundamental Rules of Morality relating to External Actions. 


'THE firſt law of morality, relating to the mind and its affec- Paxr II. 

tions, requires the love of mankind as the greateſt good to which CHAT. I. 

"a ; i. ROT. V. 

human nature is competent: If it ſhould appear that mankind i, 
are not agreed in the deſcription of external actions that flow 
from this principle, nor in the choice of favours to be expected 
from the beneficent, it may be aſked, by what rule is the friend 
of mankind to conduct himſelf ? What 1s the harm from which 


he is to abſtain, and what the good office which he is to perform 
to his fellow creature ? 


To this queſtion we may anſwer, in general, that, notwith- 
ſtanding the varieties of manners, in different ages and nations, 
and the different interpretation of favours or offences, which. in 
the ſtile of declamation, may be made to appear ſo formidable 
and ſo perplexing, in the choice of virtuous actions; yet, that 


mankind in reality do not ſo far miſtake the pernicious for the 
uſeful, 
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Pas IL. uſeful, nor the deſtructive for what tends to their preſervation, 


Cnap. II 
SECT, V. 


9 


as that the beneficent needs to be at a loſs, in determininig what 


is in him a natural effect of benevolence or of good will to his 
fellow creatures. In every particular ſociety, theſe points are ſet- 
tled; and few have occaſion to transfer their beneficence from one 
ſcene to another, in which the conſtituents of a benefit are dif- 

ferently conceived or differently underſtood. : 


Notwithſtanding the diverſity of opinions which men may be 
ſuppoſed to entertain, with reſpect to the morality of particular 
actions, yet, in every age and nation, in every rank and condi- 
tion of men, there is a rule of propriety, which, though it may 
be different in different inſtances, is to each the canon of eſtima- 
tion, and the principle from which they are to judge. Admit- 
ting ſuch differences, then, as they affect particular articles of 
propriety, this may be laid down as a law of external action for 
mankind ;—That, in matters phyſically indifferent or of ſmall mo- 
ment, men are to obſerve the rules eſtabliſhed in their own 
country or in their own condition; as they ſpeak its language 
and wear its dreſs: That, in judging of behaviour, in other 
countries, or in other ſituations, they are not to eſtimate pro- 
prieties of conduct by the ſtandard of their own manners or cuſ- 
toms; but, to allow every nation the free and diſtinctive uſe of 
its own. 


This rule applies chiefly, if not wholly, to matters of proprie- 
ty, decency, and common civility; with reſpect to which, it is 
obvious, that as the object is to do what is inoffenſive, what is 


agreeable or obliging, it is proper that the perſon, acting in mat- 


ters phyſically indifferent or of ſmall moment, ſhould conſult the 
opinions of thoſe he would oblige rather than his own. 
Even, 
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Even, in matters not altogether phyfically indifferent, and in FART: II. 
reſpect to which unequal degrees of conveniency or inconvenien- gc V. 
cy may be apprehended in the practice of different nations; it WW 
would be an error in point of propriety if any one ſhould deviate 
from the manners of his own country, under pretence that he 
meant to ſubſtitute what he thought an improvement. He 
might, in the ſame manner, apprehend, that the language of 
his own country were inferior to that of a neighbour, or the fa- 
ſhion of its dreſs leſs convenient ; but, any extreme or ſingular 
affectation of thus deviating from what is common in ſuch mat- 
ters, under the notion of exhibiting ſomewhat ſuperior, is ever 
ſtigmatized, or is conſidered as the mark of a fool or a cox- 
comb. 

Where nations, or different ranks and conditions of men, vary 
from one another in ſuch immaterial forms and obſervances, they 
are ſaid to differ in point of manners; and, as they are ſeveral- 
ly to be judged of by the ſtandard of their own cuſtom or prac- 
tice, none has a right to apply that ſtandard, in eſtimating the 
manners of others. This rule may be applied, not only to mat- 
ters purely arbitrary, like the forms of ſalute, or the titles of ad- 
dreſs, but even to all thoſe matters, to which men though not 
originally indifferent, are in effect by cuſtom or habit, reconcile- 
able, or attached. Though to others from an oppoſite cuſtom 
and habit, ſuch examples may appear awkward or abſurd, it is not 
to be expected of perſons in any particular age, nation or rank, 
that they ſhould have any apprehenſion in ſuch matters different 
from that of their own nation, condition, or * 
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1 to treſpaſs on this rule, and to judge of other men by the 
ſtandard of their own manners and cuſtoms, This error is equal- 
ly the concomitant of ignorance and of national pride, and few 
are qualified to diſtinguiſh what is effential in the character of 
nations from what is an article of variable inſtitution or cuſtom, 
and though ſuppoſed erroneous, yet conſiſtent with the nobleſt 


anualities of the mind. Homer ſung of great men, who performed 


for themſelves the functions of butcher and cook, and who ſerved 
up the meſs on which their gueſts and themſelves were to feed: 
He is therefore ſaid by a late celebrated wit, to have ſung of coarſe 
or inelegant heroes *: But the manners of men are variable in dif- 
ferent ages; and the ſame virtues and vices, the ſame elevation 
or meannefs, may be exhibited under this or any other variety of 
manners. The moral of Homer has accordingly been equally ad- 
mired by thoſe who could hire butlers and cooks to ſerve them, as 
by others who themſelves dreſfed and ſerved up their own provi- 
fions. In this matter the Roman critic appears to have differed 
from the French one. 


Trojani belli ſcriptorem, maxime Lolli, 
Dum tu declamas. Rome, Præneſte relegi ; 


Aui quid fit pulchrum, quid turpe, quid utile, quid non, 
Plenius ac melius Chryſippo et Crantore dicit. 


This latitude of judgement, however, relating to the variety 


of manners, which may be admitted, as conſiſtent with equal or 


fuperior degrees of merit in different nations, hath limits be- 
yond which it cannot be ſafely carried. Should we ſuppoſe a 
nation to reject what 1s evidently falutary, and to prefer a cuſtom 

3 which 


* «TY avoir chante des heros groſſiers. This expreſſion is to be found ſomewhere 
in Voltaire's Works. 


| 
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- which is pernicious ; this, no doubt, would come under the de- Parr II. 
nomination of abſurdity and folly, rather than a mere variety of kn ant 
manners: It would furniſh other nations with a ſubject of juſt ri. 
dicule or cenſure, and juſtify the individual, when better inform- | 
ed, in counteracting the practice of his own age or country. The 
virtuous citizen in ſuch inſtances ſtrives to preſerve his country, 
although the practice in faſhion ſhould tend to its ruin. 

Virtue is ſo far from being valuable, merely on account of its 
external effects, that the greateſt and moſt beneficial effect it can 
produce is the communication and propagation of virtue itſelf; 
Lou will ſerve your country more,” ſays EpiQtetus, © by raifing 
te the ſouls, than by enlarging the habitations of your fellow citi- 
© zens.” And this is the greateſt benefit which any man can re- 
ceive from his virtuous neighbour, that he become, like him, 


wiſe, courageous, temperate, beneficent, and Juſt, 


Faſhion ſometimes leads to effeminacy, ſervility, prodigality, — 
and debauchery. Where nations differ from one another in theſe 4 
reſpects, they are juſtly ſaid to exhibit, not a difference of man- 1 8 
ners merely, but certain degrees of corruption and depravity. 1 | 
If they ſhould be ignorant or inſenſible of the pernicious ten- 
dency of what they do, even this ignorance or inſenſibility is a | il 
heavy article in the charge of corruption or vice to which they | 
are expoſed, and it muſt be admitted, that the fingularity of an | 
individual, which in any inſtance of mere arbitrary manners 
were an error and a blemiſh, would in ſuch inſtances as theſe 
be a merit and a juſt topic of praiſe. Among the ſaithleſi faith- 1 
ful only br, is made the diſtinction of an angel of light *. | 


It muſt no doubt therefore be 3 as a rule of action, 


* Sce Paradiſe Loſt, 
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| An. II. that wherever the manners of our country are dangerous to its ſafe- 
* Frag * 1 ty or have a tendency to enfeeble or to corrupt the minds of men; 
do deprive the citizen of his rights; or the innocent of his ſecuri- 


ty; it is our duty to do what is for the good of our fellow crea- 
tures, even in oppoſition to the faſhion and cuſtom of che times 
in which we live. 


Some rites in religion, as well as obſervances in the ceremonial 
of life, are of a nature phyſically indifferent, and fit to be retained 
as mere arbitrary ſigns or expreſhons of the affection, which re- 
ligion or good manners require. But, as there is a merit in re- 
ſiſting practices extremely inconvenient, though required under 
the notion of good manners; ſo there is wiſdom in abſtaining 
from acts of cruelty, though required under the notion of de vo- 


tion or ſanctity. 


The human ſacrifice performed, or the cruel perſecutions that 
have been practiced under this notion, did not proceed, like the 
voluntary ſufferings of the enthuſiaſt, upon an idea, that it was 
good for himſelf to ſuffer; but upon an idea, that the Deity who 
requires ſuch victims is jealous, vindictive, and cruel ; or is to be 
gratified with the infliction of human miſery : And ſuch prac- 

| | tices, therefore, are to be counteracted, not merely as a miſtake 
6 of what is beneficial or ſalutary, but as a corruption of religion 
itſelf ; and as a ſubſtitution of malice or cruelty, where the mind 
ſhould be taught only to form to itſelf models of perfection and 
goodneſs, as incitements. to veneration and love. * 
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8 K C TION. N 5 
. 5 Of the ſame Subject, continued. . 


—— 


P 
Fri is obſervable that, in many Gg whether uſeful or ne- Par — 5 


ceſſary chere is a certain meaſure to be kept preferably to any Sect. VI. 
other whether greater or leſs. The leſs is defective, and in WW 
adequate to the occaſion, the greater is exceſſive and erroneous. 
The juſt mean is learnt by experience; ; and, when known, f 18 che 


object of choice. 


* 


It is not uncommon to conſider virtue itſelf as a mean baten 
a extremes towards either of which any deviation from the 
middle path is vice. Thus kberality is conſidered as a mean be- 
twixt prodigality and avarice; bravery as a mean betwixt temerity 
and cowardice; temperance as a mean betwixt hurtful ab/ſlinexce and 
pernicious exceſs. 
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N. modus in rebus, funt certi denique fines, 
Duos ultra RE nequit conſiſtere reftum *, 


This method is adopted in one of the moſt elegant and maſter- 
ly productions of antiquity, on the ſubject of ethics or man- 
ners ; and there is no doubt, that propriety of conduct may be 
rendered perceptible and evident, not only when ſingle actions 
are ſeparately deſcribed, but alſo when placed in contraſt with 
any deviation from what i 18 right, whether on the fide of defed or 
exceſs. 


Such Hluſtrations, however, if uſeful in treating of the extern- 
al effects of virtue, may rather ſerve to miſlead, in confider- 
ing the excellency or depravity of mind, from which thoſe ef- 
fects proceed. 


Wiſdom and goodne/s are abſolute, not relative, ſubjects of e- 
ſteem. There may be a defed? of either, but no exce/s.. In the 
defects of intelligence, there is folly; but, in the higheſt meaſure 


of which it is ſuſceptible, there is no blameable extreme of wiſ- 


dom. There is no extreme of juſtice; nor in the mind, be the 
quality of whatever denomination, is there 0 extreme of what 
is right. 


| In practice, indeed, beneficent intention may produce too 
much or too little effect. The proper medium or mean, betwixt 
the — to be found by obſervation. or experience, is. 
itſelf 
„Horace. 


+ Ariſtotle's Ethics. 
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itſelf derived from a previous knowledge of what is niehr; and CANE II. 
is not by any means to be conſidered as an original ſtandard of © 8 


choice, even in matters of external convenience. 


Mediocrity is certainly, not always upon its own account, an 
object of eſtimation. In matters, rather ornamental than neceſ- 
fary to human life, it is the reverſe of a commendation. In 
matters of genius, for inſtance, whether poetry, eloquence, politics, 


or war, it is better not to have any pretenſions, than to have a 
mediocrity, which is likely to engage the perſon poſſeſſed of it in a. 
courſe, of which he is not likely to attain the end, It is better to 
follow tamely in the track of others, than to affect the command, 


or the diſplay of abilities, which miſlead or diſguſt the more, that 
they ſubſtitute a mediocrity of effect, where an. exertion of the 
higheſt degree 1s > required, 


Wherever the mean betwixt two extremes is the preferable object 
of choice, it ſeems to be fixed by its comparative utility, not by 
any original perception of merit, in mediocrity itſelf, conſider- 
ed apart from its uſe. In the extreme of too little, there is a de- 
fect of utility; in the extreme of too much the exceſs is perni- 


cious: And the ſalutary, or moſt uſeful meaſure, is that which 


determines the middle way to be choſen between the extremes: So 


that we are to look for the rule, by which this mean is to be. diſ- 


tinguiſhed, and the very conſideration which recommends it in 
the circumſtance of its abſolute. utility, or fitneſs to ſerve the 
purpoſe of nature. 


, 


If the ill effect of extremes ſuggeſt the expedience of recurring 


to the proper mean in every inſtance of human conduct, ſome 
apprehenſion of the proper meaſure or end of action is neceſſary 
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to point out the evil of extremes, which conſiſt in a deviation 
from the middle path towards either fide, of exceſs, or of defect. 

And, if the conſideration of extremes ſerves to illuſtrate the 

mean betwixt them, it is evident that the knowledge of that mean 

1s required to point out the boundaries beyond which all that 

exceeds, or falls ſhort, is in extreme, and pernicious, 
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Of the unequal Degrees of Merit and Demerit in External Afions. 


MERIT is the preſence of that quality which, whatever it be, 


From the obſervations, that have occurred under a few of the 
preceding titles, it ſhould appear, that neither mediocrity of ef- 
fet, ſympathy of feelings, nor actual utility, is the ſpecific ob- 
ject of moral approbation ; that moral good and evil are peculiar 
to mind; and that the merit of an action, or the object of moral 
approbation in any action. is the preſence of qualities which con- 


ſtitute the ſpecific excellence of mind: Such are wiſdom, goodneſs, 
temperance, and fortitude. That efforts of benevolence, or good 


will to mankind, properly ſupported with intellectual ability, ap- 
plication, and „ conſtitute actions morally good. That 
2 alice, 


PART II. 
45 8 | CAF. II. 
is the object of moral approbation; demerit, on the contrary, Sgr. VII. 


is the abſence of ſuch quality or the preſence of any quality 
which is the object of diſapprobation. 
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malice, however directed or ſupported, conſtitutes an action 
morally evil. 


This diſtinction is, to us, not only matter of perception and 
diſcernment, but awakens a ſentiment or paſſion, by which we 
are diſpoſed to accumulate good on the good, and evil on the evil. 
While we perceive that beneficence is a bleſſing, we would willing- 
ly confer additional bleſſings. Perceiving that malice 1s a curſe, 
we would willingly inflict additional ſuffering. This ſentiment 
is partly implied or expreſſed in the terms of merit and demerit. 


That the good deſerves to be rewarded, and the evil to be pu- 
niſhed, is an apprehenſion which we are born to entertain, and is 
juſtly conſidered as a ſymptom or earneft of the moral govern- 
ment of God, under which men being inſpired with a diſpoſition 
to diſtributive juſtice, become inſtruments of Providence for its 
actual effect. This diſpoſition operates moſt powerfully, per- 
haps, in its animoſity to what is wrong. The right is firm up- 
on its own foundation, and needs not the prop of extraneous 
reward ; while the wrong ſeems to call for interpoſition, to pre- 
vent, repel, or repair its effects. 


Hence it is that wwrongs are diſtinguiſhed under their reſpec- 
tive denominations of guilt or demerit, more preciſely, perhaps, 
than the oppoſite degrees of merit. The right, however, alſo 
has its gradations, and the actions of men their unequal meaſures 
of approbation or eſteem, Actions, which indicate good will to 
mankind in the higheſt degree, are thoſe commonly which we 
conceive to be of the higheſt merit; as the effects of malice pre- 
penſe are, on the contrary, of the higheſt demer:t ; and thus the 
preſence of good ar ill diſpoſition is not only attended with mo- 

2 | | ral 
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ral e or diſapprobation; but the meaſure of the effect, Parr II. 

in ſuch inſtances, is alſo ever found in juſt proportion to chat of 8 Cubs. te 
the cauſe, | | 4 
Perſeverance in the exerciſe of any good diſpoſition, is admit- 
ted as an evidence of its power ; or 1s the indication of a mind 
exempt from thoſe paſſions or views which occaſionally miſlead 


the will, or interrupt the tenour of a virtuous conduct. 


Hence it is, that a beneficent courſe of life, uniformly pur- 
ſued ; that duties performed in the midſt of difficulty, danger, or 
unmerited ob/oquy, in the midſt of allurements, that would ſeduce, in 
the midſt of pain or ſuffering, that would depreſs the mind, or daunt 
the reſolution, as they carry evidence of a diſpoſition proportional- 

ly vigorous and unſhaken, are juſtly eſtimated of the higheſt merit. 

Hence it is alſo, that ſuperſtitious Aſceticks having a view to 
the circumſtances that would prove the force of a virtuous 
affection, if any ſuch actually exiſted, while they withdraw 
from the world, and ſhun every occaſion on which good dif. 
poſitions towards mankind are exerted, miſtake faſting, abſti- 
nence, and corporal penances, for articles of merit towards 
God. They attach the eſteem that is due to merit to the circum- 
ſtances of difficulty or ſuffering, in which merit if real might 
ſhine out with advantage ; but which voluntarily incurred, and 
without any rational object, only give evidence of miſapprehen- 
ſion and folly. Eo 


Beſides the immediate effects of wiſdom and benevolence, 
which form the higeſt order in the ſcale of merit, there are articles 
of inferior conſideration, ſuch as Propriety, decency, civility and 

* II. | X politeneſs, 


ParrT II. 
Cn. II. 


SECT. VII. 


WAY I 
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politeneſs, which may proceed from a diſpoſition or habit of 
doing that which is agreeable, or of avoiding that which is of- 
fenſive to others; a diſpoſition in its own nature exquiſitely a- 
miable, and whoſe effects are eſteemed proportionally to the e- 
vidence they bear of its reality; although, from the mere occaſi- 
ons on which it is exerted, the higheſt meaſure of virtue could 


not be inferred. 


In comparing ſuch examples together, we find, though with- 
out any preciſe diſtinction of name, a gradation in the ſcale of 
merit, by which men in the courſe of life are unequally the objects 


of approbation or eſteem. 


At the ſame time, there is a correſponding gradation in the 
ſcale of demerit, which is not perhaps more obvious; but is 
thought to require a more pointed diſcrimination of names, ſuch 


as thoſe of crimes, offences, and faults. 


Crimes, or actions of the higheſt demerit, are ſuch as proceed - 
from malice, under any of its ordinary forms, whether 
of envy, emulation, jealouſy or revenge ; or ſuch as proceed from 
any habit or paſſion, as from covetouſneſs, ſenſuality, or am- 
bition, in gratifying of which the criminal has occaſion deli- 
berately to treſpaſs on the rights, or to diſturb the peace of his 
fellow creatures. 


When the crime proceeding from one or other of theſe motives 
is committed under circumſtances of peculiar truſt, or againſt 
perſons peculiarly entitled to reſpect and affection, the atrocity of 
guilt or degree of demerit is rated accordingly; and pernicious 
actions, performed deliberately, intentionally or knowingly, 


though not originally ſuggeſted by malice, yet as they imply great 
defect 
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defect of the oppoſite good diſpoſitions of humanity or ende ParT II. 
CAP. II. 


85 ECT. vil. 
— 


and thereby give evidence of 5 depravity, USES: a COTE: 
ing degree of demerit. 


The perſon who without having entertained any alles, | 


nevertheleſs deliberately kills that he may. rob, is juſtly reckoned 
guilty of murder; and he who knowingly performs an action per- 
nicious to his neighbour, though only from a motive of intereſt or 
conveniency to himſelf otherwiſe allowable, is nevertheleſs in 
ſuch inſtances, juſtly reckoned guilty of a heinous crime. 

As perſons thus deliberately offending are not likely, from mere 
recollection, to repent of the actions, which, under a recollected 
perception of their pernicious nature, they already performed; the 
peace of ſociety, and the ſafety of innocence, require, thatſuchperſons 
ſhould be reſtrained by the fear of puniſhment; and, if not re- 
claimable, that they ſhould be removed by exile or death from the 


| * they diſturb or moleſt. 


What in the ſcale of reprobation 18 atalifed with the more 
venial name of offence, may, in feſpect to the external effect, be 
equally hurtful with what is denominated a crime. 


Under this title of an offence, the peace of ſociety may be diſ- 
turbed, or a citizen may ſuffer in his perſon or effects; but when 
this proceeds not from malice, nor from an ordinary habit of in- 
difference to the rights of others, but from a ſudden and occaſion- 
al emotion or paſſion, which may hurry a mind, otherwiſe diſpoſ- 
ed to innocence and good will, into an action pernicious or hurt- 
ful to thoſe whom it may concern, the demerit is e 


alleviated. | I 
X 2 Such 


PART II. 
CAP. II. 
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Such offenders, on the returns of reflection, are capable of 


ſincere repentance, and they may be reclaimed by ſuch meaſures 


of puniſhment or animadverſion as awaken their remorſe, and 
put them on their guard 0 Og like 8 2 of temper or effects of 
provocation. 


Under the latter denomination of a fault, we may conceive, 


and often have occaſion to admit, a lower degree of demerit than 
is implied in either of the former titles. Of this a perſon may 


be guilty, if, from ignorance or inadvertency, he ſhall be the 

cauſe of harm to his fellow creatures, although he have not ei- 
ther the deliberate intention of the criminal, nor the n paſ- 
fon of the offender, | 


Faults of inadvertency, or of ignorance may have unequal de- 
grees of demerit. Where the caſe by its general importance, or 
by any peculiar circumſtances of . perſonal concern calls up the 
attention in a ſpecial degree, madvertency is proportionally in- 
excuſeable, and may juſtly incur high meaſures of puniſhment. 


Ignorance of what, by the general condition of our nature, by 
our profeſſion, or by any peculiar opportunities of inſtruction, 
we ought ſpecially to know, becomes faulty i in proportion as theſe 
circumſtances accumulate. 


On this account it is a juſt maxim in the cognizance of crimes, 
that ignorance of the fact may be admitted as a plea of inno- 
cence, but that ignorance of the /aw never can be admitted to 
juſtify what is illegal. Thus a perſon, who, in ſhooting his ar- 


row to a diſtance, ſhall wound his fellow creature, may plead 
his 
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his ignorance of the fad, or his i ignorance that there was any PART. II. 


perſon in the way of being ſo wounded ; but he cannot plead CRE 8 7 L, | 


ignorance of the law, or that he did not know 1 it was a crime to. 
injure or wound his fellow creature. | 


—— — 
— 2 5 22 


The law of nature, ſugpeſted by the regard which a man na- 
turally has for mankind, cannot be ſuppoſed unknown, without 
an implication of the greateſt depravity ; and if any one, accuſed 
of an action pernicious to his neighbour, ſhould plead that he did 

not know it was wrong to do harm, he would, in that very plea, 
eſtabliſh a heavier charge of depravity againſt himſelf, than any - 
occaſional or tranſient action gs Ys | 
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The ſam of this argument is, that though external actions 
conſidered apart from will, intention, or diſpoſition of mind, like 
mechanical cauſes of any other ſort, may be productive of bene- 
fit or harm; yet they do not appear to be veſted with any moral 
quality, until the movement performed is traced to its connec- 
tion with the diſpoſition of mind from which it proceeds. This 
is admitted not only with reſpect to involuntary or convulſive 
motions, in which the arm of one man, in a fit, may be {6 
thrown about as to wound another: It is admitted, alſo, with 
reſpect to voluntary actions, in which a perſon may caſually, or 
without any blameable NO OY be the phyſical Wu of 
-harm to another, 
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The diſtinction of moral good and evil cannot be aſcertained 
in the deſcription of mere external action; nor can the merit or 
demerit of a man be known until he has ated. Inſomuch, that 
although in abſtraction we may take aſunder, and ſtate apart, 
qualities of the mind and movements of the body, yet theſe in 
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reality are combined together in the conception which men mu- 


tually form of their moral diſtnioen, 


Wiſdom and goodneſs are the conſtiruents of merit; proper and 


beneficent actions are the evidence of wiſdom and goodneſs. A 
{cries of beneficent actions implies benevelence ; a ſeries of perni- 


cious actions implies malice ; proper conduct implies wiſdom ;. 


improper conduct implies folly : And, wherever - wiſdom and 
goodneſs exiſt, proper and beneficent conduct will follow, as the 
tree produces its fruit, or the cauſe in kay other inſtance 1s follow- 
ed by its effect. 


External action, conſidered as a feature of the human charac- 
ter, or as an emanation of good or ill diſpoſition, is a proper 
ſubject of moral approbation or cenſure, or comes properly with- 
in the Girecting of moral government or law. | 


The ſame law, that recommends the love of mankind as an ex- 
cellence and a blefling to the mind of man, mult likewiſe recom- 
mend beneficent actions under the predicament of moral duty ; 
and the law which reprobates malice muſt reprobate pernicious 


actions alſo. 
/ 


When we have thus traced the approbation of external aQions 
to that wiſdom and goodneſs, which is the ſource of ſuch actions, 
we may ſuppoſe a queſtion to be put on the ſubject of moral acti- 
on, the ſame as that we ſuppoſed on the ſubject of natural beauty ; 
If external actions be approved on account of the wiſdom 
and goodneſs from which they proceed, on what account 
are wiſdom and goodneſs themſelves approved? And we 
may repeat, That wiſdom and goodneſs are approved on their 
own account: Or, if this anſwer ſhould not be ſatisfactory, 
we may change the terms, and ſay, That wiſdom and goodneſs are 

approved 
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approved as conſtituents of perfection and happineſs, and in this PART IL 


terminate our ſeries of reaſons, which, however continued through a VII. 


any number of ſteps, muſt lead at laſt to ſomething that is eſti⏑]¾.. 


mable on its own account. 


The huſbandman values a manure becauſe it promotes the fer- 
tility of his land. He values fertility on account of its produce; 
the produce on account of its application to the purpoſes of ſub- 
ſiſtence and accommodation; and theſe on account of their ef- 
fect in preſerving life; and if he values life, on account of the 
happineſs of which it is ſuceptible, ſtill in the end there muſt be 
ſome conſideration that is valued on its own account. No ſeries 
in human affairs is infinite, and every choice which is made of one 
thing on account of another, implies, that there is ſomewhere, 
and however remote from the preſent ground of our choice, an 
object that is actually valuable upon its own account. | 


In the ſcale of created beings the intelligent is ſupreme, and 
approaches neareſt to the eternal ſource of exiſtence and excel- 
lence. If intelligent beings themſelves may be unequal, and riſe 
above one another in their unequal approaches to Supreme wiſ- 
dom and goodneſs, ſuch gradations acknowledged amount to an 
acknowledgement alſo, that in perfect intelligence there is an ex- 
cellence or a good which is in RCW the — — of venera- 
tion and love, 
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s EG T ION VII. 


* 


Of the Obligation and Sonctions of Moral Law. 


Pax IL. MORAL law in the moſt W form, as has been r 
f — ſtated, is an expreſſion of what is good, and therefore an object 


SecT.VI 
WY of choice. 


— om Dr Won es on mes 
* 


| To every rational choice there is an obligation and a ſanction. 
Theſe terms are not ſynonymous: and yet their diſtinction is 
more eaſily underſtood than expreſſed in any other form of words. 


——ͤ— — A — > gf * —— 
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Obligation, in the original ſenſe of the term, ſeems to imply 

ſome tie or bond, which is incurred by the perſon obliged; 

5 while ſanction implies the conſideration by which he is induced 
| „ 3 
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* Obligatio eſt juris 1 quo, neceſſitate aſtringimus alicjus v. rei ſolvendæ 


ſecundum noſtræ civitatis jura. 
| | Inſt, Juſt. lib. III. titulo decimo quarto. 
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to fulfil that bond. 80 chan. in nd a free chice, the reality 


of a good forms the obligation, and the conſequence to be 


apprehended forms the ſanction. Or, if a perſon ſhould 
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PART II. 

CHAP. II. 

SecT. VIII; 
A 


ſay, that he is not obliged to chuſe what is good, and 


may, if it ſo pleaſe him, prefer miſery to happineſs, he may be 


told, that this is not the language of intelligence; nor can it be 
oe” = by any one who wake the words in their Oy 


- 


To the queſtion, therefore, that may ariſe in this place, 


Why any one ſhould chuſe to be virtuous rather than vicious? It 
may be anſwered; Becauſe virtue is happineſs, vice is miſery; and 
in this contraſt is implied at once all the good of which human 
nature is ſuſceptible, and all the evil to which it is expoſed. In 
what, therefore, we may be aſked, does integrity differ from what 
is ſo loudly complained of under the notion of ſelfiſhneſs ? In no- 
thing but in that which is of all others the moſt eſſential diſtinc- 
tion, —the wiſdom of a choice which is made by the one, and the 


| folly of the other. Thoſe we call ſelfiſh endeavour to ſuppreſs 


the beſt and happieſt ſentiments of their nature, and become diſ- 


affected or indifferent to their fellow-creatures ; while the virtu- 


ous have a common cauſe with mankind ; and, being ſecure in 
the enjoyments of an affectionate temper, partake in the good 
which providence has diſpenſed to the whole; and are ever happy 
in we the ſame end to the utmoſt of their power. 


Some writers on the ſubject of morality, and lawyers for che | 
moſt part, conſider obligation as reſulting from the command of 
a ſuperior, and the ſanction, or cauſe of compliance, as reſult- 
ing from the power of that ſuperior to enforce his commands. 
They are uſed to conſider laws that may be enforced; and in their 
Vol. I. Y | notion 
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notion -of moral obligation, would recur to an authority that is 
fit to enforce the obſervance of moral duties. 


But power employed to determine the will of a free agent muſt 
operate in preſenting motives of choice; in preſenting happineſs - 
as the reward of fidelity, and miſery as the puniſhment of 
neglect: And whether this be done by ſo ordering the nature of 
things, that virtue ſhall be its own reward, and vice its own 
puniſhment ; or whether it be done by a ſubſequent act 
of will and diſcretion, in rewarding the good and puniſh- 
ing the wicked, in a way not previouſly connected with 
the part they have acted, the reality of the obligation, and the 
ſanction is the ſame: For if, in the nature of things, moral good 
be conſtituent of happineſs, and moral evil of miſery, what can 
Almighty power do more to determine the choice of the one and 


the rejection of the other? If we conceive any ſanction of moral 


law as diflerent from this, it muſt however terminate in the ſame 
effect. For what are the honours and rewards which men beſtow 
upon virtue, or the chains and impriſonment which they award 
to the wicked ? What is the heaven which religion decrees to the 
one, or the hell which is provided for the others? but happineſs 


and miſery in other terms, or terms, if you will, in which e- 


very one is left to conceive what will operate moſt on his own ap- 
prehenſions and feelings. 


In the caſe of man, ſurely, it requires no great effort of under- 
ſtanding to perceive that wiſdom, benevolence, temperance, and 
fortitude are happy qualities; that malice, _ and cowardice 


are wretched. 


And if it ſhould be thought neceſſary to conſider moral law as 
the command of a ſuperior, this may be done without departing | 
from 
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from that ec) doctrine of nature we have ſtated, that moral Parr IL.” 


Cray. IL 
good is the ſpecific excellence and felicity of human nature, and moral Srer VIII. 


depravity its ſpecific ys and wretchedne/s. | SYN 


The Sign of the univerſe, by having made things as they 
are, has given his command, .and promulgated his law in behalf 
of morality ; and in every inſtance of conformity to his law, and 
in every infraction of it, continues to apply the ſanction of hap- 
pineſs and miſery, Wiſdom, benevolence, fortitude, and tem- 
perance, he has ſaid ſhall be the conſtituents of happineſs; folly, 
realice, cowardice, and debauchery ſhall be the conſtituents of 
debaſement and miſery. We may therefore chuſe to treat of 
moral obligation as the tie of reaſon, to prefer what is highly va- 
luable in itſelf and eligible upon its own account; or we may 
treat of this obligation as the tie of reaſon, binding the creature 

to obey his Creator, in making a choice, in ſupport of which the 
Creator has exerted, and will continue to. exert, his ſoyereign. 
power. | 


In chuſing what is morally good, it is happy to know that we: 
obey our Creator; and in obeying our Creator, it is happy to 
know, that what he. commands is the ſpecific good, and felicity 
of our nature. | 


To ſeparate theſe confiderations were doubtleſs of ill effect; 
and the ſanctions of morality would be leſs powerful upon either 
principle apart, than they are upon the foundations of both u- 
nited. Merely. to-obey, without a ſenſe of goodneſs and rectitude 
in the command, -would be greatly ſhort of that duty which we 
owe to our beneficent Maker ; and the love of virtue is no doubt 
greatly encouraged: by the conſideration, that Almighty power, 
in the eſtabliſhed order of things, is exerted in its favour, 

| Y2 | In 


ParT II. 
Crap. II. 


SECT. VIII. 


SINN 
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In the genuine alliance of religion and morality, the wiſdom 
and goodneſs, which we perceive to be the conſtituents of hap-. 
pineſs, are likewiſe enjoined by the ſovereign command of God. 
They are preſented to our thoughts, as attributes of the Supreme 
Being himſelf, and as forming in him the objects of reverence. 
and of love; and our on capacity of attaining, in any degree, 
to a participation of theſe qualities is conſidered as the e 


| perfection or W of our nature. 


To the ingenuous mind this Sin dlicber the obligation, and the 
ſanction, whether of religion itſelf; or of moral duty. If we 
ſhould be diſpoſed farther to enquire ; by what ſanction the pro- 
fligate may be reclaimed from their  profligacy, or by what 
means thoſe who are diſpoſed to the commiſſion of crimes may be 

actually reſtrained from diſturbing the peace of ſociety ? the an- 
ſwer may be difficult. 0 


Mankind from age to age have laboured upon this ſubject; 
have urged the reaſons of morality; have denounced the ven- 


geance of God againſt iniquity; have held up the ſword of juſtice, 


and threatened to exterminate the wicked; and all this, though no 
doubt with great effect, ſtill without being able to reclaim the 
depraved from their vices, or to prevent the commiſſion of 


crimes. 


* 


Happineſs is miſunderſtood ; religion is ſlighted, the move- 


ments of juſtice are ſlow, and defer the inflfiction of puniſhment, 


till after the wrong is committed. 


Men have the concerns of animal life, as well as thoſe of in- 
" 6 19H; telligent 
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telligent being, to care for; and, hawere avidin the co-incidence Paxr II. 


nation againſt the admiſhon of falſe apprehenſions. 


In the conceptions of ordinary men, there are advantages, whe- 
ther of wealth or pleaſure, which it is their 1gtereſt or paſſion to 


obtain: But there are means ſeemingly effectual to obtain theſe 


advantages, from which they conceiveit their duty torefrain. They 
are tempted by the end; they are reſtrained by the law of morality, 
which forbids the means, While they continue to think in this 
manner, the obligation and the ſanction of the moral law may, 
in their apprehenſion, be either the conſciouſneſs of what is right 
and wrong; the general eſteem or contempt of mankind; the 
awe in which they ſtand of the ſupreme Being; or the arm of the 
magiſtrate, which is lifted up to protect the innocent againſt the 
wrongs which they are diſpoſed to commit: So that, in this view 
of the matter, and as conceived by ordinary men, the ſanctions of 
morality may be enumerated under the titles of conſcience, public 
repute, compulſory prog and Cp. 


With reſpect to the firſt, it may be obſerved, that per- 
ſons who diſtinguiſh between their intereſt, on the one 
hand, and their duty on the other, frequently conceive theſe ob- 
jects to be in oppoſition, and fit to diſtra their choice. They 
frequently feel the conſideration of their intereſt more cogent 


than that of their duty, but ſtill do not confound theſe conſidera- 


tions together, nor loſe the ſenſe-of moral obligation while they 
treſpaſs on the maxims of moral law. In departing from their 


duty, they are ſtill conſcious of its reality, and affected with re- 


morſe and ſhame: So that the ſanction of conſcience i 18 s entire, 


even when 1t 1s neglected, 1 
6 55 It 


CHAP. II. 


of happineſs and of duty, neither the degree of this evidence, nor Srcr. VIII 
that of any other fact, is at all times ſufficient to guard the imagi- gu 
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It were irrational in a man to hurt himſelf; and the neglect of 
this rule is marked with a conſciouſneſs of folly. But it has pleaſed 
the Almighty, that we ſhould hold every perſon under a different 
form of obligation required to conſult the welfare, or to abſtain 
from the offer of harm to his neighbour. This form of obliga- 
tion perceived carries with it the ſanction of innocence, amounting 
to a high meaſure of ſatisfaction in the conſciouſneſs of integrity, 
and a high meaſure of remorſe, of diſlatisfattion, and ſuffering, 
in-the conſciouſneſs of any criminal treſpaſs on the rights of a. 
fellow creature. 


With this, in ſome degree, is connected the ſanction of public 
repute alſo, in which every perſon apprehends that he is an ob- 
ject of eſteem or reprobation to other men. 


As man is formed for ſociety, he is juſtly made to enjoy or to 
ſuffer under the approbation or diſapprobation of other men, as. 
well as under his own. The complacency, therefore, of his fel- 
low creatures, who eſteem and who confide in him, or the aver. 
fion with which they reprobate or ſhun him, are powerful acceſ- 
faries to conſcience in urging its dictates. 


Many articles of decency, or even propriety of manners, are de- 
rived from cuſtom, or the arbitrary conceptions of men, relating 
to ſuch matters. For the obſervance of theſe articles, public re- 
pute is the peculiar ſanction, The obſervance of ſome determi- 
nate forms 1s of great conſequence to public order ; and indivi- 
duals, even in matters of indifference, muſt not think themſelves 
at liberty to ſlight the authority of their age and country, in the 
forms of behaviour, which they are required to obſerve. 


States] 


. 
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States or regular communities alſo have their rights, which they 
are prepared to maintain by force. They have their laws to 
which the magiſtrate is empowered to compel obedience. For 
theſe purpoſes the community is armed, fortreſſes are built, and 
military forms, eſtabliſhed. Tribunals are erected for the trial of 
crimes ; officers are entruſted with public force; chains, fetters, 


PART II. 
Cnap. II. 
Sect. VIII. 

A 


and public priſons, and the other apparatus of coercion, are provided 


for the guilty. In theſe inſtitutions, there is a ſanction of force 
to ſupport the obligation to innocence, to preſerve the public 
peace, and to ſecure the harmleſs in the poſſeſſion of his rights. 
Such may be termed the ſanction of compulſory law, which, 
though not in every inſtance proper to obtain acts of beneficence, 
yet in every inſtance is applicable to reſtrain the ommiffon of 


cri mes. 


In aid of the magiſtracy, alſo, in every well ordered com- 
munity, inſtitutions of religion are wiſely adopted, and the au- 


thority of religion is impreſſed on the minds of men, by ſolemn 


rites ſignificant of the preſence of God and the homage which is 
due to him. 


We may avoid for the preſent entering into any queſtion re- 
lating to the abuſe of ſuch inſtitutions, whether to the purpoſes 
of public tyranny or private gain. We conſider them only with 
a view to their proper uſe in confirming the I to inne- 
cence and duty. 


Man, we have had occaſion to obſerve, is formed for religion 
as well as ſociety. He is capable of perceiving univerſal intel- 


ligence in the fabric of the univerſe. He perceives in the predi- 
N 3 lection 


. 


Parr II. 
Cnape. II. 
Scr. VIII. 


P — >» wg, * 1 
— _ 


* PT: + _ 2 


— —— — 


9 * n A E * 9 


—  — — — — 


” 


* PR 
* 8 So Af — „4. 


o 
© L 
225 —— — — bye ere — - 
. e r- A _ EE IT IY 
* 


* —— ores 1 2 ts 
n * N 


1 
. 
$ 
«3 
1 
* 
£ 
* 
* 


176 PRINCIPLES OF MORAL 


lection for juſtice and innocence, in the horrors at guilt which 
are impreſſed on his own mind, the will of that ſovereign au- 
thority which reigns in the ſyſtem of nature. To him the con- 
ſciouſneſs of integrity and goodneſs is peace and amity with God : 
The conſciouſneſs of depravity and wickedneſs is rebellion and 
enmity ; the one rendering exiſtence itſelf a bleſſing, in the con- 
fidence of preſent and future protection; the other rendering. life 
itſelf a curſe, under the horrors of preſent remorſe, and the fear 
or apprehenſion of future and mne evils. 


Such is religion in the form of mere reflexion as it operates in 
the mind; in the form of a public eſtabliſhment it operates in the 
manner of compulſory law, with the denunciations of future pu- 
niſhment and the hopes of future reward. But the government 
of God, more comprehenſive than the government of man, extends 
to the mind as well as to external actions, and carries the applica- 
tion of compulſory law to reſtrain not only the overt acts of ini- 
quity, but even the thoughts, wiſhes or purpoſes which may lead 
to ſuch external effects; requiring ſuch a guard upon the mind 
itſelf as may ſuppreſs the firſt approaches to evil, and induce ha- 
bits of innocence and of virtue. 


| Juſt religion, beſides its effects as a reſtraining principle is in 
itſelf a ſource of elevation and of goodneſs in the mind of man. In 
what is the love of God different from the love of goodneſs itſelf ? 
Or in what is the deſire to act a part agreeable to the Supreme 
Being different from that elevation of mind with which the wor- 
thy aſpire to perfection ? 


In this enumeration of ſanctions, or motives to determine the 
virtuous choice, included in the general and comprehenſive diſ- 
. | tinction 


* 
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tinction of iſ and evil. We . mentioned thoſe of conſci- Part II. 


: . * II. 
ence, of public repute, of religion, and compulſory law. 83 820 VIII. 
Such then we may conceive. to be the practical obligations of | 3 


men, and ſuch to be the ſanctions to which they either do, or 
ought to, recur in ſettling the tenor of their affections and of r 


conduct T, 


In the farther arrangement of our ſubject, we may avail our- 
ſelves of a diviſion that naturally ariſes from the conſideration of 
theſe different ſanctions, and may conſider the requiſitions of 
compulſory law; or rights to be ſupported by force, apart from the 
maxims of beneficence and duty, which are urged by the other 
conſiderations now mentioned. The firſt will extend to every 
caſe in which force or compulſion may be properly employed. 
The ſecond, to thoſe caſes in which the obligation of moral duty, 
however ſtrong, cannot properly be enforced, and muſt be left 
to the free will of the agent, 


The firſt may 7 termed 81 RY ſecond caſu try, or 
that part of moral ſcience which relates to action and the charac- 
teriſtics of a happy life. And to theſe may be ſubjoined, under 
the title of politics, the diſcuſſion of material queſtions, relating 
not merely to men as members of ſociety, but to the ſociety itſelf, 
in reſpect to its inſtitutions and forms. And under one or other 
of theſe titles may be compriſed all that yet remains to be done 
in obſervance of the method which has beenpropoſed for this work. 

Vor. II. 1 0 Z- CHAP. 


* Juris precepta ſunt hæc: Honeſte vivere, alterum non lædere, ſuum cuique ; . 
tribuere. 


Inſt, Juft. lib. i. par. 3. 
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Of the Principle of Compulſory Law. 


IT; is a well known fact, that mankind ſometimes employ force PART II. 
to obtain the obſervance of moral laws, and that the right to 2 50 15 


compel the performance of a duty, though not univerſal in every c 
caſe, is, at leaſt, in ſome inſtances fully acknowledged, 


We are now to inveſtigate and to ſtate the principle from which 


this right i in any caſe can be derived, 
C — 


PART II. 

Crap. III. 

Sxcr. I. 
YRS 
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It may be obſerved, that in all the inſtances in which the right 
of one man to compel another is acknowledged, compulſion, 
either in its immediate operation, or in its final effect, is an act of 
defence. 


The ſovereign employs force to defend his country againſt 
foreign enemies, or to make repriſals for a wrong that is done to his 
ſubjects. The magiſtrate employs force to repreſs crimes; thecitizen 
to defend his dwelling or his perſon. And even in exacting the pay- 
ment of a debt; or in requiring the performance of a contract, 
there is no more than an exaction of what is juſtly due; or, as 
we ſhall have occaſion to evince, no more than an act of defence 


on the part of the exactor, maintaining a right of which he is 


already 1 in poſſeſſion. 


I.” 


| 


The great principle of morality extends to beneficence, as well 
as innocence ; but from this account of the circumſtances in 


which compulſion is applicable, the principle of compulſory law 


is limited to the repulſion of wrongs, and to that part in the 
object of the moral precept above cited, which forbids one per- 
ſon to be the author of harm to another *, 


In ſearch of this or any other principle in nature, by whatever 


ſteps we proceed, we muſt arrive at laſt at ſomething that is ſelf- 


evident. And ſuch we may fay is the maxim, That every innocent 
perſon may defend himſelf; to which we may join what is equal- 
ly evident, that every one having power, may employ it in defence of 


any other innocent perſon. 


To the purpoſe of defence a ſufficient meaſure: of force i is re- 
quired 


* Alterum non lædere. 
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quired, and in many inſtances is the only means that can be Paxr II. 
ſucceſsfully employed. A perſon diſpoſed to commit an injury 3 wi. 
may not be perſuaded to deſiſt from his purpoſe ; nor can he be N 
eluded perhaps by any artifice or ſtratagem; it remains therefore 

that a force ſuperior to his may be the only means ſufficient to 


reſtrain him. 


In every caſe of defence, force is employed to ſecure the in- 
nocent, rather than to obtain, from thoſe who would injure him, the 
diſcharge ofa duty. And the ſpecific end of compulſory law be- 
ing to repel a wrong, the means are adequate and juſt. . 


But if any one, inſtead of diſputing the legality of force in a 
caſe of defence, ſhould contend, that it 1s not pecuhar merely to 
ſuch caſes, but may be employed, not only in defending a right, but 
in obtaining any other end beneficial to mankind ; that as re- 
ligion and virtue are confeſſedly of the higheſt value, every ef- 
fectual means, and force no leſs than any other, may be employ- 
ed to obtain them, whether by Propagating faith towards God c or 
charity towards men. 


Theſe no doubt are bleſſings, in obtaining of which no effectual 
means are to be ſpared; but if we with to promote the cauſe of 
religion and virtue, means are to be employed which. inform the 
mind, conciliate the affections, and gain the will. To theſe pur- 
poles force is inadequate. Its effects, on the contrary, are to render 
the underſtanding leſs docile, and to alienate the mind. And it 
muſt be rejected as an inſtrument of inſtruction or moral improve- 
ment; becauſe it would be irrational to employ means which 
have a tendency adverſe to the purpoſe for which chey are employed. 


Nay, but force 1s competent to obtain, even from thoſe againſt 
hom 
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whom itis employed, the external fruits of faith and charity ! To 


this it may be anſwered, That if theſe fruits be required as a moral 


good in thoſe who are made to yield them, the reality of any 
ſuch good may be queſtioned; or rather it is evident, that a for- 
ced performance of ſuppoſed good works does not conſtitute any 
good in him who is compelled to perform them. Virtue cannot 
be forced. It is voluntary, or it does not exiſt. Faith is ſincere; 
or its profeſſion is a mere hypocriſy. | 


If the fruit of good works be required in one man for the be- 
nefit of another; it is evident that force cannot be juſtly employ- 
ed for this purpoſe. Benefits extorted by force are robberies, 
not acts of beneficence. | Te 


We may conclude, therefore, that the uſe of force, which is 
admiſſible in the caſe of defence, whether immediate or remote, 
is alſo limited to ſuch caſes ; and that although men are bound, 
under every other ſanction of duty, to avoid being authors of 
harm, yet, that they are, in this duty of abftaining from harm, 
peculiarly repreſſible by force alſo: And from this we may ſafely 
aſſume, that the right of defence 1 is the Jpeci fic nee of e lſo- 
ry law. 


In treating of this ſubject, accordingly, we are not ſo much to 


conſider the obligation under which every perſon lies to be in- 


nocent, as to conſider the right which every perſon has to de- 


fend himſelf, and his fellow creature, by every * means 
in his power. 


This right amounts to a permiſſion of whatever may be ne- 
ceſſary to ſafety, but does not contain any poſitive injunction to 
do all that may be wanted for this purpoſe. A perſon attacked 

'Y e 
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in his perſon may kill the aggreſſor ; but is not required to do 
ſo much, 


In the application of our principle, therefore, we endeavour to 
point out how far the right of defence extends, but do not, in 
any caſe whatever, pretend to lay the perfon who defends him- 
ſelf or his neighbour, under any tie of neceſlity to go to the ut- 
moſt extent. The citizen, it is admitred, may kill the houſe- 
breaker who alarms his dwelling in the night, but is not requir- 
ed to proceed ſo far : Nay, on the ſuppoſition that he may defend 
himſelf and his dwelling, without having recourſe to this ex- 
tremity, he is by the law of nature actually reſtrained from it. 


In conceiving a juſt andcompleatatof defence, we muſt ſuppoſe 
ſome thing that is to be defended or maintained ; and ſpecify the 
means that may be lawfully employed for this Pan: 


That which a perſon may lawfully defend or maintain is term- 
ed his right. The circumſtances under which a right is expoſ- 
ed or invaded may point out the means which are adequate and 
neceſſary to its preſervation ; and the ſubje of juriſprudence or 
compulſory law, ſo conceived, admits of being divided into two 


principal parts, of which one relates to the rights of men, the 


other to the means of defence, 


PART II. 
CHAP. III. 
SkEcr. I. 


A 


SECTION 
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Of the Term Right in its moſt General Acceptation, | 


— 
— 
S 
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PART II. T HIS term is ſometimes an adjective, n to diſtinguiſh 
og -y the quality of an action that is proper or morally good; and, in 
WW this ſenſe, to aſcertain what is right, is to apply the principle of 


moral law to ou 5 ſubject in e 


1 


— wile: 
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In our preſent inquiry, the term be bon a diforent's mean- 
ing : It is a ſubſtantive, the name of a thing, or relation of a per- 
ſon to a thing, and not the mere quality of an action. It may be 
reckoned among the ſubjects which are not fuſceptible- of a for- 
mal definition. But, we may recur to the caſes in which it is 

i ſuppoſed to exiſt, and leave the mind to collect its meaning 
from a conſideration of the point, to which it refers in all the 
caſes enumerated. 

Thus, a perſon has a right to the uſe of his faculties and 
powers ; he has a right to enjoy the light of the ſun, and the air 
JPET _ WE: of 
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of the atmoſphere ; he has a right to the uſe of his property, and Part II. 


the fruits of his labour. Theſe, are ſelf-evident propoſitions, and N 0 4 | 


the meaning of the term right, which occurs in all of them, may WY 
be collected from its uniform ſignification in each. Agreeably to 

this rule, right is the relation of a perſon to a thing in which no 
alteration ought to' be made, without his own conſent. 


In this circutatocution, the names of per/on and thing imply, that 
a right is the appurtenance of a perſon, or of a being veſted with 
choice and volition, and has reference to the will of ſuch perſon 
reſpecting the object of his choice. This object may ſubſiſt in 
the perſon himſelf, in his lot or poſſeſſion, or in any coaſtitnent 
0 his being or ſtate whatever. | 


11 is a part in the ſocial nature of man, that rights are to dif- 
ferent menmutually objects ofconſideration and acknowledgement. 
Wo | | | 


Ihe concern of a perſon. in his own right, is implied in the 
principle of ſelf-preſervation ; his concern in the rights of others 
is implied in the principle of ſociety, or in the * of man 
with his fellow creatures. 


| Wre rong is the violation of right; and, the ſame concern 
which intereſts the mind in the preſervation of the one, is a 
cauſe of reſentment on occaſion of the other, 

There may be a claim or - pretenſion without a right ; but a right, 
whatever be the ſubject to which it refers, is excluſive, and ſuf- 
ficient to ſet aſide every * claim or pretenſion to the 
ſame ſubject. 


Vor. II. 1 | Aa 5 Although 


A | * 
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Although numbers at once may lay claim to a right, there can 
be no more than one to whom it is due; and the object of diſ- 
cuſſion, under oppoſite claims, is to deieriniat with whom the 
right ſhall be found to exiſt : So thar, although rhe right of any 
two or more perſons may be queſtioned, or their pretenſions re- 
main undecided, yet every queſtion of right implies, that a juſt 
title, wherever it be found, is excluſive of n other claim or 
cs whatever, * nun tom 


Although, therefore, in the looſe application of words, or in 
common language, we ſometimes uſe the terms right, claim, or 
pretenſion promiſcuouſly ; yet, in propriety of expreſſion, it is 
well known, that there may be a pretenſion or a claim where 
there is no right, and that a right may remain unclaimed and 
undecided. | 


From inattention to the propriety of language, or from a wiſh 
to make way for a favourite tenet, by the help of ſome ambiguity, 
it has been ſaid, that in the ſtate of nature, or prior to conven- 
tion, all men had equal rights to all things ; the meaning muſt 
be, that, prior to convention, no right was aſcertained ; and that 
as no perſdn had any right, ſo all men were equal in this reſpect. 
How far the poſition is true even in this ſenſe v we ſhall have oc- 
caſion to conſider. ' | 


In the mean time, we aſſume, that the right of one perſon 
precludes a ſuppoſeable right in any other perſon to the ſame 
ſubject: And ſo far it is proper that the term be underſtood, be- 
fore we proceed to conſider the different denominations under 
which rights may be known. As they — in reſpect to the ſub- 
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jects in which they are conſtituted, ſo they differ alſo in reſpect. 


to the origin or ſource from which they are derived. 


Among the ſources of right we ſhall find, that the law of de- 
fence itſelf may be numbered ; and, upon this account, before 
we proceed to conſider the diſtinction of rights, eſpecially in re- 
ſpect to their origin, it may be proper to ſtate the law of defence 
in its moſt general terms, as a ſource to which among others we 
may have occaſion to recur in treating this part of our ſubject. 
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Of the Law of Defence in gt pot 


| nyt -4 ACCORDING to the law of defence a right may be maintained 
| | Szcr. III. by gs means which are effeftual and e, for this ur" 


th 


It were Urls! to employ means ineftsctusl, and 3 it * 
bs cruel in ſome 8 to ene „ er that _ i 


If means are ſuppoſed to be neceſſary, it is implied that the 
| end cannot be obtained without them; and to ſuppoſe that a de- 
fence is allowed, and yet that the neceſſary means are prohibi- 
ted would be to ſuppoſe, that the law of nature is inconſiſtent 
with itſelf ; propoſes the end, and yet forbids the purſuit, 
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| I It is true, chat in ſome caſes the - means may be ſo 
| ſevere, and even ſo deſtructive to the party againſt whom they 


„ are 
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are * that humanity revolts againſt hs uſe of them; and- Part II. 
ons of a certain mild diſpoſition may ſubmit to harm, richer Ma = 


than employ, for defence, meaſures of any cruel 3 to rhicch 


the 9 may have EET n | 1 F 


* 


In the conteſt of parties even the e * not n 
forfeit every right; and there are accordingly limits to the very 
means of defence that may be employed againſt him ; but the for- 
bearance of any neceſſary means of defence however ſevere, is a 


voluntary effort of goodneſs in the perſon wronged, not ſuch a 
conceſſion as the aggreſſor may claim as a right due to himſelf, 


As the law of defence, therefore, permits the uſe of any means 
which are neceſſary, ſo it allows to the perſon againſt whom they 
are employed, an exception in the want of neceſſity, when means 
(deſtructive or n are ee uns . him. N. 5 - 
0 3 101 47 77s Yd III ro. 
The object of. wr Is: to maintain a right, erery exceſs 5 
of harm beyond what is neceſſary for this purpoſe is itſelf an in- 
jury, and gives to the party, ſuffering under it, a right of defence. 
So much is implied in the terms effeFual and neceſſa ry, by which 
the means s of defence are characterized. 
Under the l notion of re are 1 not 8 y- the 
repulſion of a wrong that is offered, but likewiſe the prevention of 
a wrong that is apprehended, and the reparation of a damage that 
has been done; ſo that the law of defence conſiſts of three clauſ- 
es. c 


I fi, That a wrong apprehended may be prevented. 


Part II. 


— — — 


* by 
** ** my _— — 
. 5c pp Don Es” Tap oo raed res 


Cnap. III. 
SECT, III. 


190 | PRINCIPLES OF MORAL 


24, 'That a wrong offered may be repelled. 
34, That reparation may be exated of a damage ee 


According to the firſt clauſe, every party may provide himſelf 
with the neceſſary precautions eme the — to which he mp 
think himſelf __— 


According to 8 ſecond, he may repel an aſſault, or turn away 
from himſelf an evil that is intended or dreaded. _ 


According to the third, he may compel the injurious to make 
reparation: And in this laſt clauſe particularly are found certain 
claims of right which we are not qualified to diſcuſs, _ {ſo 
far as the clauſe itſelf is ſtated and 2 


It is to be remembered alſo, that in every queſtion of right 
men are permitted to act as auxiliaries as well as principals, and 
that where a third party interpoſes, the law of nature, in all its 
limitations and clauſes, and in every caſe of defence, . e- 
qually to the « one as to the other, 
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. TOO Ones See e TR Ju 
Of the general Titles under which the Rights of Men may be claſſed. 


IN N a ſubject familiar and obvious to every perſon there is more px II. 

danger that we overlook what is evident, than what may require Char. III. 

inveſtigation and reſearch. | SECT. IV, 

INNS 

After having aſſumed as a ſelß evident maxim, that a perſon 

may defend himſelf, it appears unneceſſary to ſubjoin, or it is 

rather a repetition of the me thing in other words, to ſay, that 

he may defend his perſon, the limbs and organs of his body, and 6 

exerciſe the faculties of his mind. Vet theſe, in purſuing our 

ſubject methodically. we ſhall have occaſion to cite; and much 

depends on their being kept in view, when we would diſcuſs cer- 

tain queſtions relating to the origin as well as progreſs of juſtice 

in the affairs of men. 


Theſe are original appurtenances of human nature or inſe- 
PRO from 1 it, and the maxims of Juſtice relating to theſe ſub. 
1 | Jects 
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Cray. III. 
Sect IV. from human nature alſo, 


IVY 
There cannot therefore have been a time in which man had yet 
to acquire his right of defence in reſpect to the particulars men- 
tioned, nor a time 1n which i it was not juſt to reſpect the perſon 
of a man, as much or more _ to reſpect his poſſeſſion or his 
eſtate. 

In this view of the matter, juſtice cannot be ſaid to be an ar- 
tificial virtue, any more than the perſon of a man to which it refers 
is artifical. And no time can be aſſigned for the commencement 
of a perſon's right to defend himſelf different from the time at 


ever name we call it, whether the ſtate of nature, the ſtate of ſo- 
ciety or convention, as every one had a right to defend himſelf, 
ſo in every one it would have been wrong to invade that right. 


It is abſurd therefore to allege, that in any ſtate of mankind 
all men had equal rights to all things, or that the right of any one 
to defend his own perſon took its riſe from convention. It is 

indeed probable, that ſuch a doctrine never would have been ad- 

vanced, nor would juſtice in the moſt general and comprehenſive 
terms have been ſuppoſed to be an artificial or adventitious virtue; if 
reaſoners had not overlooked the ſelf-evident rights of the perſon, 
and carried their view at once to matters of property in which * 
right is confeſſedly artificial or adventitious. 


With reſpect to ſubjects of poſſeſſion or property, it is admit- 
ted, that until they were poſſeſſed by ſome one, they were open 


which he began to exiſt. In every ſtate of his exiſtence, by what- 
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to any one, and became matter of juſt Poſſeſſion to the elf mc 


cupier, 


To theſe only Mr ” SR ſeems to have adverted, n he 


| ſays, that in the ſtate of nature * all men had equal rights to all 


« things; and the meaning muſt be, that no one had any right 
to any thing until he had occupied it : That occupancy was e- 
qually open to all men ; but he ought to have ſubjoined, that after 
a ſubject was fairly poſſeſſed, no one had a right to diſturb the 
firſt occupier in his uſe of the ſubject. 


* 
* * 


The undeniable dende of n and uncontrovertable 
truths makes it abſurd or impertinent to ſtate them for informa- 
tion, or in the form of diſcovery ; but to aſſume principles, or to 


adopt concluſions in direct contradiction to fuch obvious truths 


may indeed have the merit of novelty, or ſeem to proceed from 
profound obſervation, but is certainly in a much higher degree 


Parr II. 
CRAP. III. 
Star. IN. 


abſurd than the repetition of any truth, however obvious and 


pre viouſſy known. 

To * againſt the firſt of theſe errors we may be obliged 
to incur the ſecond, and attempt the enumeration of rights even 
under titles to which the attention of all mankind might be ta- 
ken for granted, without any mention of them. 


On this account, han, we begin with obſerving, that che rights 
of men may be conſidered, either in reſpect to their ſubject, or 
in reſpect to their origin. | 


— 
* 


Conſideredi in reſpect to their ſubjeR, FOE are by 1 100 Ne 
times termed perſonal and real *, © 
ee 5 Conſidered 


* See Blackſtone's Commentaries on the Laws of England. 
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. Conſidered in reſpect to their origin, they may be termed no- 
10 and artificial ; or, in terms Perhaps leſs * to be En | 
original and advent: itious. 


1044 
. Perſonal rights ſubfaſt 10 the perſon, and relate to the con- 
ſtituents of his nature and frame. Such are the limbs and organs 
of the body, and the faculties of the mind, with the uſes of both, 
Such is life itſelf, freedom of innocent action, and enjoyment of 
what, without injury to another, is fairly occupie. 


Parkne; ao Mag fn'the come d inde che -abtics 
of perſons natural and perſons artificial. The individual is a per- 
ſon natural; corporations, ſtates, or any plurality of men acting 


collectively, or under any common Keen are lev artifi- 
cab. [:- 4 15 


In perſons of the latter deſcription, political forms, and the 
conſtituent members of the body politic, analogous to the frame 
and organic parts of the natural body, may be conſidered as 
matter of perſonal right to the n | 


Rights real ſubſiſt in things ſeparate from the perſari; provid- 
ed they may become ſubjects of excluſive or incompatible uſe. 
Such is the right which a perſon obtains to the clothes with 


which he is covered, or to the ground or other ſubject which he 
has fairly poſſeſſed. 


Real rights, or the ri ight to things, may be referred to three 


principal heads: Peſſelion.— rent „and C * 
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khe right of poſ/ion ſubſiſts only ſo long as the thing is in 
actual uſe, and may therefore be tranſient or ſubject to intermiſ- 
ſion. | OS S 


The right of property is excluſive, and continues even during 
the intermiſſions of actual uſe ; it continues therefore until it has 
ceaſed with content of the proprietor. 

The right to command reſpects the ſervices « or the obedience 
ſuppoſed due from one perſon ro another. 


Rights conſidered in relp#Q to their ſource, being original or 
adventitious, it is of moment with reſpect to the firſt to ſpecify 
their ſubject ; and with reſpect to the — to en the 1 0 
on which chey are e 
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* Tx ſubjects of original right, being coe val witlt man; muft 
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Of Rights Originak, . 


Szer. V. be limited to the conſtituents of his nature, or the common 
WY appurtenances of his Kind. 


Original rights are therefore perſonal, and expreſs what every 
one from his birth is entitled to defend in himſelf, and SO no 
one has a right to invade in another. | . 


Theſe rights may be modified by alienation or conſent ; but, 
prior to convention of any ſort, remain entire, and in one per- 
ſon exactly correſpond to thoſe of another. 


The exiſtence of every ſuch right is ſelf-evident : It may be 
overlooked from inadvertency or ge. but being once ſtated 
cannot be controverted, 


— 
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Mr Hobbes in laying the foundation of his ſyſtem appears to a 1 
have overlooked the original rights of the perſon: But if they had Ser | 
been ſtated to him, or if he had been aſked, whether every per- WWW 
ſon in his ſuppoſed ſtate of nature had not a right to preſerve 
himſelf? or whether any perſon had a right to deſtroy his inno- 
cent neighbour ? it is difficult to conceive, that a perſon, who ac- 
knowledges the obligation of one man to keep faith with another, 
ſhould not acknowledge alſo: his obligation to abſtain from any 


harm to his perſon, 
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2 4 Il. Is the term adventitious is implied a preceding period of exiſt. 

Hap. III. 

Secr.VI. ence, however ſhort, in which the thing adventitious was yet 
—— future; a time in which it began to be, and a ſubſequent Oy 


of its continuance. 


10 thi firſt period of man's exiſtence, he had his original rights; 
in a ſecond period thoſe rights may be modified by his own con- 
ſent, or new rights accrue to him from ſome act of his own, or 
the voluntary deed of ſome other perſon concerned. 


Original rights are recogniſed upon being merely ſtated; ad- 
ventitious rights require to be ſupported by evidence, in which 
the manner of their acquiſition is to be cited and conſidered. 


When a perſon 5 claim to the excluſive uſe of any ſubject, 


or requires the ſervice and obedience of other men, he may be 
alked, 


* 
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aſked, whence his right is derived? or by what evidence he is en- Parr, II. 
abled to ſupport his claim? Such right, however fairly conſtitu- eee II. 
W ; , a ECT. VI. 
ted, is ſtill matter of diſcuſſion, and the object of ſcience, in ve- 
ry ſuch diſcuſſion, is to aſcertain by what means a ſubject, not 
originally matter of right to any one, may become ſo to ſome 
one; or, in other words, if a claim ſhould be laid to any ſuch 


right, it is material to know by what evidence it may he evinced 
or ſupported. 


As rights perſonal, agreeably to the definition which hath been 
given of them, for the moſt part are original, or coeyal with the 
exiſtence of the perſon, ſo the rights real, ſuch as poſſe on, proper- 
ty, or command, are, for the moſt part adventitious, and may be- 
gin ta exiſt at any period ſubſequent to the exiſtence of the per- 
ſon and the thing to which they relate ; and, as both the perſon 
and the thing might have continued to rd without any appre- 


hended relation of one to the other, we are in the following ſec- i Tr 


tions to enquire. hence ſuch relation may have ariſen; hr 
they are conſtituted, and how n are to be verified in 1 Par- N 
ticular W | 
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Paxr II. 9 A 
. In. 8 we proceed to e eee adventitious right 


Ser. VII. may ariſe, 1 it is proper to obſerve negatively, that it cannot ariſe 
WV from any act of injuſtice or wrong; nor be conſtituted where 
the thing is impoſſible or not rel]. 

0 Injuſtice or wrong has reference to a perſon * or wrong- 
ed, who may defend himſelf; and to a perſon committing an in- 
jury, or doing a wrong, who, inſtead of reaping benefit from his 
wrong, expoſes himſelf to ſuffer whatever may be neceſſary to 
repel his injurious attempt; or whatever may be c to ob- 
BY e harm e r n ag 


This negative propoſition were too obvious to a being, . 
r ſtated, if it were not neceſſary to correct a common ſole- 
ciſm in language, by which we are told of the right of conqueſt, 
ariſing from a ſucceſsful application of mere force, without re- 

gard 
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previous title to the ſubject conquered; and, if ſuch title be ve- 
E Ay PETIT ob- 


To this negative propoſition, that right cannot ariſe to an in- 
| jurious perſon from the wrong he has committed; we may ſub- 
join what is nn. * mae wi to e is el 


polilihlo-oir Sat now: | 


Where either the kinds: or ** 5 Sup no — * there 
cannot be any relation: Upon this ground, we ſhall have occa- 
fion to obſerve, that although parties ſtipulating what is impoſſi- 
ble may, by ſuch proceeding, give riſe to ſome claim in the one 
againſt the other, yet that there cannot be any obligation v the 
performance of any ſuch article, however directly ſtipulated. 
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In treating the hiſtory of ad ventitious rights, there are two 
queſtions which may be ſeparately diſcuſſed. The firſt queſtion 
relates to things which, prior to the origin of the right in queſ- 
tion, had not become matter of right to any one *; and the object 
of ſcience is to aſcertain by what means a thing till then open to 
the firſt occupier, may have become a matter of excluſive right 
to ſome particular perſon. The ſecond queſtion relates to the 
transfer or conveyance from one perſon to another of a right pre- 
viouſly ſuppoſed to neſt in the perſon by whom the Conveyance 
18 made, | | 
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To the firſt of theſe.queſtions we may anſwer in general, that 
things belonging to no one may become matter of right to 


employed to improve or accommodate the ſubject to uſe. To 
the ſecond queſtion, we may anſwer, in like general terms, that 
a Tight may be conveyed from one perſon to another by conven- 


tion e : 


We are, therefore, in the following ſections, to define the titles 
of occupancy, labour, convention, and forſeiturr; ard to apply the 
law of acquiſition, founded in theſe ſeveral titles, to the f. pecific 
Tights originating in this law or determinable according to this 
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OccuraNCY is the relation of a perſon to a thing, ſuch, that 
no other perſon can uſe the ſame thing without moleſtation or 


detriment to the occupier, ; 


In this manner a perſon may occupy the unappropriated 
ground on which he repoſes himſelf, the ſpring at which he 
drinks, or the cover to which he has betaken himſelf as a ſhelter 
from the ſtorm, In any of theſe inſtances, an attempt to uſe 
the ſame thing may harm or moleſt the occupier. He may 
therefore defend himſelf againſt any ſuch attempt; or in other 
words, he has an excluſive right to the ſubject in queſtion, ſo 
long as he continues to occupy it, or retains his poſſeſſion. 


y This right, 3 does not ved to the prohibition of any 


act by which the occupier is not any way diſturbed or aggrieved: 


So that%he occupier cannot juſtly refiſt another uſing the ſame 


Cc2 thing 
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The lte t Ms Kelle had beeihebey . no more chan that of 
poſſeſſion, beginning and ceaſing with the act of occupying the 
ſubject to the extent deſeribed: So that, as this right does not 
extend to the prohibition of any act by which the otcupiet is not 
aggrieved, it evidently does not preclude any one from reſting 
on the ſame ground after the firſt occupier has removed from it; 
nor preclude a ſecond perſon from drinking of the ſame ſpring, 
after the firſt has ceaſed drinking; or from having recburſe to 
the ſame cover, after i it has been EINE by a former occu- 
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As the effect of occupancy, Beete este Weich ths actual 


my it does not amount to property, or to any right EPs to 
continue during the intermiſſion of ſuch on wi s 20 2157 
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No right in one perſon to command the ſervices or PRE can 


ariſe from any title of occupancy, ſuppoſed to take place without 
the conſent of the perſon whoſe ſervices are required. - To occu- 
oy the ſervice of another without his conſent, implies the uſe of 
force to obtain ſuch ſervice. Force ſo employed amounts to an 
injury; and, inſtead of conſtituting a right, may be reſiſted on the 
moſt evident priticiples of the law of ſelf-defencgſdge. 


It bs juſtly held to be a public intereſt, that fois poſſeſſion i in 
every inſtance ſhould be as little precarious as poſſible; and upon 
Y | CR this 
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this account mankind willingly enter inte conventions, by whic h 
fair poſſeſſion of a certain duration is admitted ag Properny. 11 
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The duration of ain ; in the laws, 0 f different coun- 
tries is termed preſcription, and was unequal in the juriſ prudence 
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of different nations, and in reſpect to the occupancy of different 


ſubjects. By che antient law of the Romans, reſpecting ſome 
ſubjecte, a fair poſſeſſion of three years amounted to preſcrip- 


years e dr eee bee, the lame effect. 
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It is a maxim in the. why of nature a and uncontro- 
verted, that all ſubjects unoccupied and unappropriated are open 
to the firſt occupier. If, therefore, by the ſtate. of nature, it be 
meant to deſign a ſtate in which nothing is yet occupied or AP- 
propriated ; or if we hold the negation of any right to be an e- 
quality of right, as if we ſhould ſay, that the dead are all equal- 


ly; ative; or that fach as have nothing are all equally rich; che 


ory of adventitious right: That in the fate of nature all men had 
* equal right to all _ 

There could be no el by which. to \ fortle. 6 any 8 which 

did not exiſt; but, with reſpect to the exiſting rights of the per- 

fon coeval with human nature, there certainly was an e 

rule; That no one 2vas entitled ta injure or molgſt his neig bbour.. 


rhis rule mankind have at all times reſorted ; and by this = | 


they have generally been governed, notwithſtanding. the ocgalio- 
nal irruptions of force and violence. When they are at any time 


in a ſtate: of war, this proceeds not from the want of an amicable 


Tule, by which to decide cheir differences, but from the Wee 
of 
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tion. In our law and reſpecting the ſubject of land * forty 


CE DZ— 
— — 


maxim of Mr Hobbes may be admitted, fo far as it relates to mat- 
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of paſſion or error, which inclines ſome one or more of the par- 
ties to infringe the rule, 


Mr Hobbes ſeems to make the ſtate of war to conſiſt, not ſo 
much in actual hoſtility, as in the want of any rule by which 
differences could be amicably terminated, and in the neceſſary re- 
ference of parties to the deciſion of force alone: But it is evident 
that the ſtate of war thus defined did never actually exiſt; and 
that, in the midſt of hoſtilities ſeemingly the moſt implacable, 
nations refer to a ſtandard of right, according to which they plead 
that the nn OA be nn terminated in their own * 

de. n nd nd 


Mankind, i in every ea not on had original rights — the 


perſon, but could not continue to exiſt without proceeding to oc- 


cupy and poſſeſs the means of ſubſiſtence and accommodation; 
and without being engaged in tranſactions which amounted. to 
ſome ſpecies of convention or bargain: So that the ſuppoſition 
of a ſtate, prior even to the origin of adventitious rights, muſt 
have been of ſo ſhort a duration as to reſemble an abſtraQtion of 
the mind, in which co-exiſtent circumſtances are ſeparately con- 


ceived; rather than a N of n. . which they ac- 
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Earth" conlileta as the origin of a a Ws is an effort, by Parr II. 

which a perſon may, for his own uſe, fabricate, 33 or im- Car. III. 
rove an unoccu ied and Urlippropriated * c d Sxer. IX. 
pr 24 x * 1 20M ' 6: * 98 
4 eat that, by the law of nature, a perſon is not per- 

mitted to labour on a ſubject occupied, becaufe his labour may : 

be a detriment to the occupier ; nor is he permitted to labour on 


a ſubject appropriated without the conſent of the proprietor. 


Under this title of labour is fuppofed an effort productive of 
ſome permanent effect, ſome fruit of invention, of ſkill, or of 
power any way applied ; and the labourer having, by the law of 
nature, an original right to the uſe of his talents or powers, has, 
by evident conſequence, a right to the elects produced by any of 
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As the right of poſſeſſion continues during the continuance of 
occupancy, ſo the right acquired by labour continues together 
with the ſubject produced, and belongs to the producer, until he 
himſelf ſhall conſent to forego, or transfer it to another. | 


The right, therefore, which is thus acquired, comes up to the 
idea of property. It is a right, in the labourer, to the excluſive 


uſe of his powers, and of their lawful effects, even during the in- 


termiſſions of that uſe. 


The right acquired by labour does not determine with poſſeſ- 
ſion: This may be diſcontinued during any period, and may be 
reſumed again: If the ſubject be moveable, and during any time 
miſlaid, it may be recovered wherever it is found; if in the poſ- 
ſeſſion of another, that other may be lawfully forced to reſtore 


it. 


It may be argued, however, that as the right of property thus 
originating in labour is limited to the actual effect which that 
labour has produced; and, as it is not in the power of man to 
produce any ſubſtance, he cannot by his labour acquire a proper- 
ty in any ſuch ſubject whatever. Human labour may combine 


materials together, or give to a ſubſtance ſome new modification 


or form; and ſo far the right of the labourer extends: But, as 
the fubſtance itfelf is not an effect of his labour, whenever he 
ſhall ceaſe to uſe it, the ſubſtance ſhall be open to the firſt occu- 


pier. 


If any difficulty be ſuppoſed to ariſe from ſuch ſubtilties of ar- 


| guinentstion, 1 it may be removed by obſerving, that, although 


the 


we 
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che right of a labourer may extend only to the form, modifica- Paz 


tion, or improvement, he has made, not to the ſubject or ſubſtance 
r ee eee labour; 3 —— 
the a e it eee —— 
his right to the modification, he may exclude every perſon from 
1 ws 1 4 che baum or — is 

* a debe FF 
a bow, in maintaining his right to the form, neceſſarily excludes 
every other perſon from the uſe of the wood. The huſbandman, 
who; in breaking up uticultivated land, has acquired a right to the 
fruits of his culture, muſt, in order to preſerve his right, exclude 
every other perſon from occupying che earth or ſtone of che ſoil 
to which his culture has been applied, although he has not in g 
reality nn thoſe ſubſtances. : 


* 


The pled eFrighwiefaking from hone is band to che right 
of property alone. When applied to any other ſpecies of right, 
whether a right of poſſeſſion, or a right to command, it is either 
not neceſſary, or not adequate. It is not neceſſary to conſtitute a 
right of poſſeſſion; nor is it adequate to — _ claire - 
ng FRE of another. nn. 
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Poſſedion i a, beciuſe as n mußt not be diorbed 
alchough he may not have beſtowed any labour on the ſubject in 
poſſeſſion. Labour, * is not NES to 2 this 
004 of 2 

. a N „ 4 dd ; ye ks N MA * 11 

—_ 'to aA be to command wait de be 

Vor- II. W D d aſked 


* 


Car. III. 
r. IX. 
9 


210 | © PRINCIPLES OP MORAL” 


Parr. II. aſked, whether this may not reſult from labour ? We muſt anſwer 


oy 45 5 d — in the negative; for, although one perſon may have taken pains 


co qualify another for the performance of ſome ſpecific ſervice; 


yet we muſt contend, that no right to his ſervice can be founded 


on this plea, Labour employed by one on the perſon of another, 


without his own conſent, may be an injury, and cannot be the foun- 
dation of a right. If applied with his conſent, but without any 
ſtipulated conditions, the perſon to whom any new art is thus 
communicated, retains all his perſonal rights, and cannot juſtly 
be forced to work for another. If you taught me an art, might 
* ſuch a perſon plead with his inſtructor, without having ſtipu- 
* lated that I ſhould employ it for you, it muſt be underſtood 


that I am free to employ it for myſelf.” Gratitude may in- 


cline him to make ſome return to a benefactor; but the demand 
of a return may cancel that obligation; and, in anſwer to ſuch a 

demand, the apprentice may plead: If you taught me an art, 
that I might employ it for yourſelf, you cannot plead a benefit 

intended to me, nor lay claim to my gratitude; or, if you in- 
* tended a benefit to me, you muſt leave me to enjoy its fruits.” 


A perſon may innocently labour upon the property of another, 


without knowing it to be already appropriated. He may give a 
new form ; he may compoſe a mixture, of which the materials, 
either entirely, or in part, belong to ſome other perſon. In all 
theſe inſtances, the deciſion of the law of nature is clear and per- 
emptory, that no one is bound to ſuffer a diminution of his right 
from the act of another, however free from 1 or ſiniſter in- 


tention. 


As the party, acting however without guile or malice, cannot 
de charged with ande, the law of nature awards, that the 
8 | -,7.-17 3 what 
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right of any other party concerned ſhould. be preſerved or reſtor- PART II. 
ed, with the leaſt poſſible detriment to the fair and innocent deal- CHA? ir” 
er: And this is wiſely provided for, in the conventional law of OW 

every well ordered community. But the rule that is adopted, in 
adjuſting the relative claims of parties, on ſuch occaſions, may 

vary at the diſcretion of thoſe on whom the practice of law de- 

pends. According to the law of the Romans, property thus 

brought in to diſpute, was ſometimes made to follow the original 

ſubject, and ſometimes the ſpecification or form beſtowed upon 

it. When the materials, as in the caſe of bullion wrought into 

plate, could be reſtored to their priſtine form, the property was 

awarded to him to whom the bullion belonged. Where the ſpe- 
cification, or new form, was of a certain value compared to the 

ſubjet on which a work was performed, as in the caſe 

of a picture, compared to the canvas on which it is painted, 

or in the caſe of a writing compared to the paper or vellum on e 
which it is executed, there the material, from favour to the art 
which was practiſed upon it, was adjudged to be the property of 
the artiſt, Where ſubjects, belonging to two or more different 
perſons, were unwarily mixt by either of them, and could not be 
again ſeparated, it was awarded, that the mixture ſhould be di- | 
vided among the parties concerned, in proportion to the ſhare of | 
materials which each had in the compoſition or mixture ; and the 

leaſt inconvenient manner of terminating a diſpute was, 1n this 

manner, intended, or provided for in theſe different inſtances, 


Labour conſtitutes a right to property in the effect, which that 
labour has produced. Although there may have been labour, 
therefore, in any particular caſe, if there be no permanent effect, 
there is no ſubject of property. Mariners may have navigated 
the ſea; they may have traverſed new and unappropriated iſlands; 
but, if the land is no way changed by their labour; the earth, nomore 

| D a 2 than 
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than the trackleſs ocean, can become a ſubject ap en 
perſon by whom it 18 merely traverſed. 
It is Sh a * of ſome ſtanding, among the na» 
tions of Europe, to claim the dominion of newly diſcovered lands 
or iſlands, as founded in prior diſcovery, and confirmed alone by 
ſymbolical forms or acts of poſſeſſion; ſuch as the erecting of 
columns, with dates and inſcriptions recording the claim of mo 
fovereign, in whoſe behalf 3 it 18 made; 


797 


© So far as any number of nations have been in practice of claim- 
ing and acknowledging rights, founded in ſuch forms as theſe, 
they muſt be underſtood to have entered into a fair convention re- 
ſpecting ſuch ſubjects. A mere ſymbolical occupancy is valid a- 
gainſt thoſe who have repeatedly availed themſelves of the ſame 
plea, and who are therefore come under an obligation to give way 
to it in their turn. It is a plea ſufficient to exclude thoſe who 
have agreed to be excluded by it, but not to exclude any ſtran- 
ger who is not a party to any convention in the caſe, whether 
expreſs or tacit ; much leſs a plea ſufficient to deprive the na- 
tive, however rude or barbarous, of the inheritance or * 
fion to which he is born. 


The right of the claimant, therefore, among the nations of 
Europe, upen the ground of diſcovery or ſymbolical poſſeſſion, 


is matter of convention merely among ſuch nations; and can- 


not be derived, either from the principle of occupancy, or the 
principle of labour, at leaſt, until the fubject is actually occu- 
pied, or, from the labour beſtowed upon it, has received ſome 
actual change. or improvement. 
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Such are the ways in which a ſubjeR, the right of #0 


* — 
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* -- — 
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may become the right of ſome one; either while he occupies it, 
or in conſequence of the effect he has produced in it by his la- 


» . 


our, | | 
It remains, that we confider by what means the right of one 
perſon may be transferred to another, as in convention or for- 
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feiture. | . 
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Of Contract, or the Principle of conventional Obligation. 


A CONVENTION, or contract, is the mutual conſent of parties to 
conſtitute, transfer, or reduce a right, 


Where two or more perſons, therefore, are conſenting to the 
ſame or to mutual articles of agreement, they come reſpectively 
or mutually under the obligation of contract. 


This obligation, in the caſe of mutual conſent, is. univerſally 
acknowledged, or univerſally pleaded by thoſe who exact the per- 
formance of a bargain: Inſomuch, that even they who overlook 
every other foundation of right, acknowledge compact as ſuffi- 
cient to ſupport all the claims of juſtice in civil or political ſo- 


ciety. ot 


The obligation of compact, therefore, muſt either be ſelf-evi- 
dent, or muſt be derived from ſome very obvious and ſelf-evident 


I principle. 
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principle. Mr Hobbes denies the exiſtence of any right prior to Parr II. 


convention ; but, it moſt be owned, that if in this, his opinion Dy Al. 


ECT. X. 


bears hard upon human nature, in denying the original rights f 


men, he is exceedingly prompt to ſuſtain the effect of convention 
in creating every right which men have occaſion to plead in ſo- 
ciety ; and his ann is to "0 following purpole. 


The firſt requiſite, ms to ins; in \ eſtabliſhing any princi- 
ple of law with which men are bound to comply, is: © That every 
«* man diveſt himſelf of the right he hath to all things by nature; 
“ or, as he himſelf interprets, the ſuppoſed right of all men to 
* all things, it being in effect, as he acknowledges, no better than 
* if no man had a right to any thing f. The firſt requiſite, in 
eſtabliſhing a law of nature, is, that all men conſent mutually, that 
for the future there ſhall be ſuch a thing as right; but, conti- 
nues he, © as this conſent were utterly vain and of none effect, if this 
e alſo were not a law of the ſame nature, that every man is ob- 
„ liged to ſtand to and perform theſe covenants he maketh 4; 
it appears neceſlary to eſtabliſh this obligation in general, before 
the conſent of parties can be an to eſtabliſh it in any * 
ticular inſtance. . 


The bach or n of covenants, according to this cele- 
brated writer, is the fit ſpecies of 1 injury; ; but, to a perſon who 


denies the previous exiſtence of injury, in the harm that may be 


done to the perſon of a man; it may be difficult to ſhow how. 
injury commences in this form, and no other. If hedeny that, prior to 
. convention, 


* De Corpore Politico, Part 18 , Chap. iii. Sect. 1. 
+ Ibid. Sect. 2. "4 > TE 3 
+ Ibid. Chap. iii. Sect. 1. 


— 
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PaxT II. convention, there is any obligation to abſtain from harm; if he 


3 _ admits that the violent may wound with his ſword ; that the in- 


WY fidious may enſnare with his cunning 3 why not that the faith · 
leſs may, to procure an advantage to nn Wr the confi- 
dence he has nnn obtain. 


= * 


To ſolve chis problem, he * recourſe to the following proceſs 
of reaſoning : Not to perform what is contracted for, being what all 
men call an i mury, he proves performance to be binding, becauſe 
non-performance it an abſurdity in action, as ſelf-contradichon. ts an 
abſurdity in argument: For, as he which is driven to contradict 
< an affertion by him before maintained, is ſaid to be reduced to 

e an abfurdity, ſo he that through paſſion doth or omitteth that 
« which before he promiſed to do, or not to omit, is ſaid to com- 
* mit injuſtice, and there is in every breach of covenant a con 
ce tradition ſo called. —He that violateth a covenant, willeth the 
« doing and not doing of the ſame thing at the fame time, 2 
r e wu | | 
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Here, it muſt be confeſſed, the argument 1s diftinAly'ſiated; | 
the obligation of contract, and with it, according to this author, 
all the poſiti ve rights of men, are made to reſt on the merit of 
confiſtency, in preference to inconſiſtency or ſelf- contradiction. 
i It were irrational to fay and unfay the ſame thing; therefore, ra- 

If | tional beings are bound in their aQions to be conſiſtent with their 


r 3 


ö 
2 


| 1 fayings; that is to ſay, they are bound to obſerve their contract. 
| | ly To do otherwiſe, would be to unſay in their actions, or in neglet 
9 | | of performance what they had previouſly ſaid, in terms a a dar- 
14 | 

wh E gain, or in een of conſent. 

1 [ | | Suck 
f | | | ik BG Jad $2-243 £0535 JI} 
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eee Saks in accounts 2 * Fenn es with 
which-a breach of faith is univerſally conſidered by mankind. He 


but how different from the charge of - perfidy or trea/on. The 
traitor next to the murderer is reckoned the moſt odious among 
criminals, and the argument no ſtated from Mr Hobbes is the 
leſs fit to ſupport the obligation of contract, or to account for the 
ſentiments with which breach of faith is reprobated, that it would 
equally apply to evince an obligation where none is admitted, 


and to fix a criminal imputation where the paſſions relent ; and 


where a perſon once inclined to the commiſſion of a crime ſhrinks 
Wann Fr” | 


— 


Thus, upon thoprinciplyet een us ſtared by this anther, a 
perſon having once expreſſed an intention reſpecting a matter in 
which he himſelf alone is concerned, would be bound to fulfil his 
intention, whatever reaſon or conſideration may have occurred to 


the contrary. If a perſon, for inſtance, has one propoſed in his 
own mind, or mentioned in his talk an intention to carry his 


goods to market, he is no longer at liberty to withhold them. 
If he has threatened to kill his neighbour, his benefactor, or his 


parent, he is not at liberty to retract or to change his mind. In 


any ſuppoſed caſe of this ſort, however, mankind would conſi- 
der the threat as a crime, and the failure of performance, not as a 
breach of faith, but as the relenting of a mind which had yet 
ſome remains of ingenuity, a ſenſe of innocence, and ſome diſ- 
poſition to . ever entertained ſo atro- 
cars 7 x l 20? | 


In this account of moral obligation colleRed from the ordinary 


Yor. IL 5 Ee 44 ſenſe 
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who breaks faith may incur the charge of inconſiſtency it is true z Vw 
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PaxT Il. ſenſe of mankind, we find a clear apprehenfion of right and wrong 


Cnay. III 


SzcT. X. 


O 
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prior to convention. We find an acknowledgment, that conven- 


Aion itſelf may be wrong; the completion of it worſe ; and the 


breach of it right. As he who has engaged or batgained to com- 
mit a murder incurs a certain meaſure of guilt in the bargain he 
has made; this meafure of guilt he would greatly augment by 
preſerving conſiſtency, or by proceeding to fulfil his bargain; 


and under ſuch an unhappy engagement his duty Wop 1s 
to become inconſiſtent, and to decline the —— mw 


Some writers who have be their i ingenuity to a Fon 
purpoſe, and who think more favourably of man's phyſical ſtate 
than the laſt we have mentioned, ſeem willing, nevertheleſs, to 
reſt the obligations of men in ſociety more upon convention than 
is neceſſary; and to reaſon from this topic of contract, in caſes to 


which the great injunction of natural law to abſtain from harm 


s at leaſt equally obvious and NS . "ON | 


+ 


Society itfelf is by ſuch writers conſidered as chard of» 
bargain, and the relative. duties of men in ſociety are traced. up 
to a ſuppoſed original compact, on the articles of which volumes 
have been written*. The intention of writers, in this form of their 


argument, is no doubt favourable to mankind; and the hypotheſis 


joy his peculiar advantage, without fulfilling alſo the condition 


of a conditional obligation is by them recurred to, merely in order 
that none of the parties in civil ſociety may pretend a right to en- 


to which he is peculiarly bound, or without contributing what 


is due from himſelf, in return for what he expects to receive from 


another. Thus, * and protection being ſtated, as the re- 
ciprocal 


vide Contrat Social of Rouſſeau. 
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ciprocal ſtipulations of magiſtrate and ſubject, the one is not to Parr II. 
HAP: 


expect allegiance, without adminiſtring protection, nor the other to Sect ay EY 
. IO the proper returns of mats and duty. 
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Were we to enumerate all the obligations of mon in 1 we 
ſhould find many, no doubt, which ariſe from convention ex- 
preſs. or tacit; but, it is far from being neceſlary or expedient 
to. refer the whole to this title. The obligation to abſtain from 
harm, and the right of every individual, to the utmoſt of his 
power, to defend himſelf and his fellow creatures, are prior to 
convention, and are indeed the foundation upon which conven- 
tional ws RE itſelf is eſtabliſhed. 


\Whodver has power may employ it it in e the i innocent ; 
and ſo far, the magiſtrate having the ſword in his hand need not 
enquire whether the criminal that offends againſt the peace of his 
country, has agreed to abſtain from crimes, or has agreed to ſyb- 
mit to puniſhment. In repreſſing the crimes, and in giving ex- 

amples to deter others from the commiſſion of them, the magi- 
ftrate does no more than what every other perſon, prior to con- 
vention, and to the extent of his power, is entitled to do. 


But, when the magiſtrate aſſumes tohimſelf alone the prerogative 

of employing force for the repreſſion of crimes; when he tells the 

injured, that he muſt not attempt to do himſelf right, but muſt have 
recourſe to the protection eſtabliſhed by law; when he requires the 
ſubject to part with his ſubſtance, to defray the expence of a public 
ſervice; when he aſſumes the right to poſitive coramand, in re- 
2 quiring the innocent to ſerve his cauntry, as well as in requiring the 
injurious to abſtain from harm; there, no doubt, he mult be able 
to plead a ſpecial inſtitution or convention, to which the people 

have agreed. ee Ge E000 r e 
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Laws and inſtitutions; ahve community, contein:anichs of 
—— into by the parties with whom they originated, 


A and by ther poſterity who accede to them; but ſuch agreements 


are all of them poſterior to the exiſtence of ſociety; and not the 
foundations upon which ſociety was originally erected. + The eſ- 
ſential obligations of men in ſociety are founded in what nature 
has done for them, not in what they themſelves have agreed to 
perform; and ſuch obligations can receive no confirmation or 
ſanction from the ſuppoſition of a contract re is merely fic- 
er 6 ee 1461304 48 
| 41 8 
The humane author of 1 treatiſe on crimes and ier, 
founding even the right to puniſh: crimes on a ſuppoſed original 
compact, and applying a well known maxim of law, that com- 
pacts are to be ſtrictly interpreted, denies any right in the magiſ- 
rate to inflict puntſhments more ſevere than are neceſſary to ob- 
rain the purpoſe for which parties contracted; that is, more ſevere 
than is neceſſary to reſtrain crimes, and to keep the peace of ſociety. 
For this being the object of parties in forming their compact, ſo 
far, he argues, every perſon in ſociety may be ſuppoſed: to have 
acceded to the contract, and no farther. ' This, however, is no 
more than a cireuitous way of aſſerting, that the ſtate or its ma- 
giſtrates have no right to puniſh' any crime, farther than is neceſ- 
ſary for their own defence, or the defence of the cauſe entruſted 
to their charge; a maxim that does not require conſent to make 
it binding, but is implied in the firſt principle of natural law, 
which limits the means of defence within the bounds of what is 
neceſſary for the-prefervation or recovery of a right. 
TREES | T5T . anne 


2 me Marquis Becaria. 
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Ii we e compa; Ike > Pane 1 
bank of copartnery, conftituting the foundation of ſociety, and Sxcr. Y 
the firſt charter of rights to its members; as there is no record 
of the articles originally framed, theſe muſt now be inferred 
from the principles of natural right; for we have no other ſource 
from which'to derive information of what men were likely to 
have ſtipulated or ROY ers ebe 4245 rea 
tige remains. N {xr tm 

HN 913063762 

In the firſt ny 1 peace, * * men Ap wor wh to live in 4 
ciety together, we are told, accordingly, that they muſt have ſti- 
pulated to abſtain from harm. But whence this information, we 
may aſk ? Not from the record of any ſuch ſtipulation! Nay, but 
it may be aſſumed. from the manifeſt equity and reaſon of the : 
ſuppoſed artiele. This is, firſt, to alledge that a perſon is bound ; 
to be juſt, becauſe he has bargained to be ſo; and, next, to | 
preſume that he has en ee from re it is. 
eee eee. TCTFPFCCCCCCCCCCCC wn gi mie; rin 
N ET: | * 
_ if we are to Sa. 5 Mr Hobbes, « or as is. in ar ba mea-- 
ſure, implied in his reſting all the obligations of men in ſociety 
upon a ſuppoſed original compact, that there is no, right and no 
obligation prior to convention; it will be difficult, ſurely, as the 
example of Vr Hobbes himſelf will ſhow, to find a foundation 
upon which the obligation of contract itlelf may reſt... If contract 
be the ſole foundation of right, all that, is commonly ſaid of an 
inherent right in every perſon to defend himſelf, or of an. obliga- — 
tion correſponding to this right on every perſon to abſtain from : | | 
harm, muſt be renounced. The diſtinction, — between 5 
rights original and adventitious, muſt be dropt. All the rights 
of men, whether perſonal og real, ate adventitious, and begin 
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. with the conſent of one man not to diſturb the poſſeſſion of ano- 


UI. ther; and, in ſhort, no man is obliged, even in the lateſt hour of 


ſociety, to abſtain from harm, except i Aden _ 
| Me Stk beg gef ue ed 2271604 

eh ann ee are ſufficiently” abſurd to o juſticy 
our rejecting the principle on which they are founded; and are 
probably far from the thoughts of many, who aſſume the ſocial 
compact, as a fiction of law, upon which to reſt their deciſions in 
particular inſtances. To this principle, at any rate, we cannot have 
recourſe in fixing the grounds of conventional obligation. That 
a compact may be binding, we muſt ſuppoſe ſome previous foun- 
dation upon which its obligation may reſt, whether the conſiſten- 
cy to which Mr Hobbes refers, or the original right of every per- 
ſon to defend himſelf, to which we have fo often referred in theſe 
eg 


I the * that forbids 10 end bes 6h aug or the prinei- 
** of nature, on which is founded a right of defence, can be ap- 
plied to the caſe of parties, ſo far pledging or accepting a faith 
_ whichis pledged to them, as that, by the breach of this faith they 
may injure or be injured; it will follow, that they ought to refrain 
from that injury; or may repel it, by obliging m eg AE 
to fulfil the terms of his ig vi | 

71 465-1 c * 
D 45 die _ nature, every party may defend his ofture 
form every invaſion that is made to impair it. Of the ſtate 
which may be thus defended, men derive part from the hand of 
_ their Maker, which is accordingly to them matter of original right; 

part from their own act and deed, as in the caſe of occupaney or 
labour, * FO 3 and we oy now tub i, that they 
25 * | derive 
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derive part of their ſtate alſo from the engagementsin which others Part II. 


are bound to cheery: or from the faith — lighted 2 


The PEN is ſecure in che — mavafiinite pay his 


wages; the maſter relies for his accommodation on the engage- 
ment of the ſervant to do his work. The landlord is rich in the 
engagement of tenants to pay his rents; the tenant beſtows his 
labour, and ſcatters his ſeed, truſting to the leaſe he has received 
from the landlord. Even the miſer himſelf, who is diſpoſed to 
hoard up his wealth, may not have a ſingle penny or article of va- 
lue in his poſſeſſion. He is rich in the capacity merely of a cre- : 
ditor, and in holding. others obliged to pay the principal ow in- 
br, NH 12 


2 0 

Such credit, in one man towards another, is a part of their ſo- ; 
cial nature; and the perſon who is difpoſed to abuſe. his credit | b 
may wound or deſtroy, by means of that inſtrument, no leſs than 
by the arm of violence, or the ſword which he wields in his 

If it de admitted, that men are by nature diſpoſed mutually to 
give and to receive information; that where they have no ſpecial 
cauſe of diſtruſt; they rely on the informations, aſſurances; | or 
promiſes which they receive from others; and that great part in 
the conduct of every perſon is determined by informations or aſ- 
ſurances fo received. If the bewildered traveller, in the dark, 
rurns confidentiy to the right, when he is told that there is a 
precipice on the left, it muſt evidently follow, that to miſſead 
him, or to ocraſion his harm, by any miſinformation, would be AY 
equally criminal, as to occaſion that harm by any other means. 4 


Hence 


Par II. 


Cnae. III. 


Sect. X. 
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— . chat a perſon being made to rely on 
the conſent of another, to conſtitute or to reduce a right, is not 
bound to ſuffer by the other's breach of faith; but may proceed 
on the principle of ſelf-defence, to force the performance of a pro- 
miſe which makes a part of his ſtate; and the principle upon which a 
perſon, who has come under any engagement, may be forced to 
fulfil that engagement, is the ſame with that maxim, on which 
he may be forced to abſtain from injury, or harm of any other 
kind; inſomuch, that the firſt principle of compulſory law, which 
is in appearance merely prohibitory, may branch into a variety of 
duties or obligations to do, or to omit to do, whatever may be a 
fit matter of ſtipulation betwixt any two or more parties con- 
cerned. | 


To fail in the diſcharge of ſuch duties is, on many occaſions 
at leaſt, termed perfidy or breach of faith, and conſidered with a 


higher degree of abhorrence, than even the injuries that are done 


by open force. This may, no doubt, proceed from circumſtances 
peculiar to fraud and deceit. The traitor muſt have carried the 
maſk of innocence to have obtained credit; he has ſtolen an ad- 
vantage which he had not the courage openly to force. The con- 
traſt of fraud with the maſk of innocence, which: it wears, the 
cowardice which 1s imputed to the perſon who aſſumes that maſk 
in order to wound, combine together in awakening the peculiar 
ſentiment of indignation and hatred, with which perfidy or breach 
of faith is conſidered; and which, though they do not make any 
addition to what 1s at preſent the object of our diſcuſſion, namely, 
the rightof every perſon to defend himſelf againſt ſuch wrongs; yet 


— 
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they tend greatly to evince that the ſource of conventional obli- Parr II. 
gation is much more deeply laid than the mere conſiſtency of 8 wag. * : 
words and actions, upon which it is founded by the philoſopher Gy 


now mentioned, - 0 | Rt 
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O the Laws of Convention derived from the foregoing Principle. 
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e _ FROM the account which has been given of conventional right 
Sxcr. XI. and obligation, it appears that compact, in every inſtance, implies 
a plurality of parties, one at leaſt who comes under an engage- 
ment,' and one or more to whom the engagement is made, and 

who accept of it. The firſt may be termed the party contracting, 


the other the party accepting. 


— 
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In many bargains, the parties may be mutually contracting and 
accepting; as when one party binds himſelf to convey a proper- 
ty, accepting a price, and the'other binds himſelf to pay the price, 
accepting the property. But it is not, at preſent, or in the proſe- 
cution of this argument, neceſſary to conſider the parties to a 
compact in this double capacity. 


From the principle ſtated, it is evident, that to give a ſuppoſed 
2 compact the effect which we have aſcribed to it, in conſtituting 
— ; a 4 
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A right, on the part of one, or an obligation, on the' part of ano- 
ther, it is neceſſary that the accepting party ſhould be made to 
expect a performance, and that the contracting party ſhould have 
intentionally done ſomewhat ſufficient to give ſuch expectation. 


Without an expectation formed, there is no object of exaction; 


and, without a perſon who has intentionally given cauſe for that 
expectation, there is no one againſt whom the exaction may be 
enforced. 


Agreeably to this deciſion, it appears, that, although the con- 
tracting party may have done what was ſufficient to create an ex- 
pectation, yet if the other party ſhould not, at the ſame time, do 


Pak r II. 
CRHAP. III. 
SxcT. XI, 
FI 


what is ſufficient to make known his en there is in reali- 


0 no 3 to perform. 


The cranſaQion, upon this laſt ſuppoſition, amounts to no 


more than an offer ; and, as the party offering has no intimation 


of its being accepted, he is at liberty to change his mind, or may 
have recourſe to ſome other party willing to n of the offer he 
has made. 


It follows, alſo, that as a ſuppoſed contracting party is not bound 
to performance, where acceptance is not ſufficiently notified, no 
more is he bound to fulfil un TIER for which he 


has not laid a foundation. | | ; * | 


Upon the principle of convention; ſo nia we may SR 
the following law : 


That, To-conflitute a valid contract, is required-the mutual conſent 


of parties, acting freely, and in the exerciſe of their rational JOU 
Ff2 and 
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and toit h fuch means of communication as are ſufficient to make known 
their thoughts und intention... v ονν 
Geeftft at 051 g 
In the ciel Jake of different countries; the forms of con- 
vention are preſcribed, as in bonds, bills, or promiſſory notes, which 
conſtitute a debt; deeds of conveyance, articles of ſale, and ſo forth. 
So that, upon the diſagreement of parties, the queſtion at iſſue 
may be determined by a third party; that is, by the judge before 
whoſe tribunal the reality of the obligation may come to be'tried, 
and who muſt collect the ſenſe of parties from the form in which 
they were pleaſed to expreſs their agreement. But, as the pre- 
ſcribed form may ſometimes have been obſerved, where there is 
nevertheleſs ſufficient cauſe to ſet aſide the contract, ſuch cauſe may 
be taken into conſideration, under the title of an exception, and 
is often ſufficient to repel the plea of the party, who claims the 
RA of an uch, however ſti un in the "ay bene. 
Such ne in the W Fat of any cums are.or 
may be enumerated under the titles of A" force, fraud, in- 


Juftice, and impoſunlity. "24 FCP 


capacity may be pleaded againſt the validity of an obligation, 
when it appears, that the party, ſuppoſed to have conſented, was 


8 ne 1 arlry tay Arete 1 (4 


not in the exerciſe of his reaſon at the time. Force may be plead- 


ed, when he was known not to act freely; and fraud, when he 


was known to be deceived ; more eſpecially if the force or the 


nl had been employed by the perſon who ne en 
performance of the article ſo obtained. | 


Theſe exceptions are matter of juſt and neceſſary conſidera- 
tion in courts "oy Py: as a Judge, if ben merely _ the forms 
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properly conſtituted. But, in diſcuſſions of the law of nature, where 
a contract is ſuppoſed to conſiſt, not in any preſcribed form or 
mode of expreſſion, but in the mutual aſſent of parties, acling 


freely and in the exerciſe of their reaſon, the exceptions of force 
and fraud are precluded 1 in the definition itſelf ; and; where'the 


fact does not correſpond to the definition, what we contend for 


is not an exception, by which to ſet aſide a contract 11 uppoſed to 


ſubſiſt; but is a negative plea, by which we deny that any con- 
wave" ever did exiſt. 

Ta 27 7 8 

The inſane or incapable can raiſe no expectation. A perſon 
fore "ee: deceived into a bargain, cannot be expected to fulfil 
that bargain, when he is at liberty, or has detected the fraud that 


was employed to miſlead him. He may confider the perſon who 


employed ſuch means to circumvent him, as guilty of an inju- 
ry; and may think himſelf entitled to reparation, inſtead of be- 
pact IND 00 of, P _ hangs wh a r r ſo wn WIC 
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There n may, . be a real aſſent of parties to an ardiele of 


compact which may afterwards appear to be either injurious to 


the right of ſome third party, or in the nature of things impoſſi- 
ble; and in every ſuch caſe, there is a real ground of exception, 
even n "Be (ovine Uumptions of the law of nature.” AJ . 0 
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The exception of injuſtice may be da to foe execution of | 
an article injurious to a third party, and that of zmpoſ/ibility to ſave 


the party contracting from fruitleſs attempts to * what 
cannot be done. 


Under theſe titles of injuſtice and impoſſibility, conſidered as ex- 
ceptions to a contract, a variety of caſes may be ſuppoſed. 


grofiiribed might be miſled to ſuſtain an obligation where it is not Paar-. 
Car. III. 


SECT; XI. 


X 
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„„In 
PART II. 


SECT. XI. 
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Crap. III. 


perſon concerned. 
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1/, That neither party, at the time of ſtipulating, was aware 
of the injuſtice or impaſſibility. In this caſe the decifion is, that 
both parties are bound to * their petenſions as ſoon as the ex- 
ception is known. 


A ſecond caſe may be ſuppoſed, where only one of the parties, 
at the time of ſtipulating, knew of the exception. If the con- 
tracting party alone knew that he was engaging himſelf to com- 
mit an act of injuſtice, he is injurious to the party againſt whom 
the wrong is directed. If he alone knew that the performance 
was impo//able, he is unjuſt to the party accepting, in whom he 
has endeavoured to raiſe a vain expectation. 


If the party accepting alone, knew that the performance would 
be unjuſt, he is, in accepting the offer, injurious to the. party 
likely to ſuffer. If he alone knew that the performance to which. 
he engaged another, was in the nature of things impoſſible, his 
acceptance of ſuch engagement was an injury to the perſon whom 


he induced ignorantly ſo to engage himſelf in fruitleſs attempts. 


A third caſe may be ſuppoſed in which both parties knew of 
the exception at the time of making their agreement. If the ar- 


ticle ſtipulated was by both parties known to be injurious to a 


third party, the agreement amounted to a conſpiracy againſt the 
If the article was known by both parties to 
be impoſſible at the time of ſtipulating, there may have been 
a purpoſe, by ſuch ſham tranſaction, to impoſe upon ſome third 
party, or elſe the proceeding muſt be judged altogether irrational 
and abſurd, 


In every contract 1 be ſuppoſed a ſufficient mode of com- 


munication 
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munication between the parties. Language, whether in ſpeech 
or writing is the moſt common, but any other means of ex- 
preſſion, ſuppoſed to be mutually underſtood, will be equally 
ſufficient upon the principles of the law of nature, to eſtabliſh a 
conventional, obligation, or right ; geſtures of any ſort underſtood 
as ſigns of declaration or aſſent; a continued courſe of action; 
even ſingle actions may, upon. this principle, not only be conceiv- 
ed to expreſs a meaning, but are actually ſuſtained as ſufficient 

expreſſions of aſſent before _ courts of law in every civilized 
nation. hy | | * 


Hence the effect of . every where n as part of the 
common or the municipal law. Hence the obligation contract- 
ed by a ſhopkeeper, to ſell the goods in his ſhop to thoſe who 
will pay his price, and the obligation of a perſon who takes the 
goods, to pay that price. Hence the obligation of an inn · keep- 


er to accommodate paſſengers; and the obligation on paſſengers to 
pay their bill; although neither one nor the other Ann _ 


verbal declaration « to Fon effect. 


— 
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* hs W 1 of aſs we leaks to the future as a con- 
tinuation of the paſt, and conſider the cuſtom of the country in 


Part II. 
C H AP. III. 
SECT: XI. 

. 


which we reſide, as an ae of the terms on en N we e live 


with my people of that nen 


It is evident in benen that cuſtom may be ies en 


thoſe who take the benefit of it, where it is favourable to them 


ſelves; and who, therefore, may be reaſonably ſuppoſed willing,” 
in their turn, to comply with 1 it, where it 18 —— or ' bene= 
ficial to others, | 8 Os Sr 
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Parr. In this manner conventions are tacutly formed, and the laws 
Szet. XI. of every country conſiſts more of cuſtomary practice, eſtabliſhed 
< by repeated deciſions, than of ſtatute or expreſs conſtitution. of 


any ſort. Ar, 666 
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It is a maxim of natural juſtice, that every party obſerving a 
cuſtom, in thoſe reſpects in which it is burdenſome to himſelf, is 
entitled in his turn to expect the obſervance of it alſo in thoſe 
reſpects in which it is beneficial. A perſon bearing the public 
burdens of the ſtate, is entitled to its protection; and a ſovereign, 
granting protection, is entitled to allegiance and ſupport. 
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Convention, though not the foundation or cauſe of ſaciety, as 
implied in the term of original compact, may be ſuppoſed almoſt 
coeval with. the intercourſe of mankind. Men do not move in 
| the ſame company together, without communications of mind, 
| or intention. Theſe communications become objects of mutual 
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| 
| 8 reliance, and even that party may be charged with breach of faith 
| 1 2 who has belied the expectations he gave by his amicable looks or 
| 14 EE pacific behaviour. From the firſt ſteps, therefore, that are made 
. in ſociety, conventions may be ſuppoſed to go on accumulating 
N | 1 i | in the form of practice, if not in the form of ſtatute or expreſs in- 
1 ; ſtitution. | | 


Political eſtabliſhments, in many inſtances, originate in force, 
and prerogatves are aſſumed which in the firſt exerciſe of them 
were manifeſt violations of right. Men nevertheleſs in proceſs 
of time, or at leaſt in the ſucceſſion of a few ages, acquire the ha- 
bits of their ſituation ; and ſucceeding generations may be re- 

conciled to forms that were forced on their anceſtors. They a- 
dopt as a cuſtom, and willingly ſubmit to conditions which ow- 
ed 
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ed their firſt impoſition perhaps to violence. In ſuch caſes, we 8 ART II. 


are not always to look back to the origin of a cuſtom or prac- 
tice, in order to judge of its validity. If it be ſuch as the mind 
of man may by habit be reconciled to, and willing to adopt, it 
becomes binding on thoſe who have availed themſelves of the cuſ- 
tom, where it is favourable to themſelves ; and are therefore fair- 


ly underſtood to adopt the conditions of it, where theſe conditions 


are reciprocally favourable to others. 


Succeeding generations of men are ſuppoſed to be compre- 
hended under certain legal eſtabliſhments, by the deed and inſti- 
tution of their anceſtors. This is not ſtrictly true. Every citi- 
zen, as he comes of age, enters upon a ſcene which his anceſtors 
had prepared for him, but of which the conditions as binding on 


CAP. III. 
Ster. XI. 
kde 


© ww 


him cannot be ratified by any one beſides himſelf. He mixes in 


ſociety, where theſe conditions are already ratified by others; and 
he himſelf in complying with them, and in reaping the benefit 


of them, gives ſuch aſſurance of his willingneſs to accede to the 


terms already preſcribed in his country, as amounts to a ſufficient 


ratification of the ſame terms on his own part. So that citizens, 
in every regular community, are bound, not by the inſtitution of 
their anceſtors on which they were not conſulted, but by the 
conſent which they themſelves have given, by availing themſelves 
of the benefits which reſult from ſuch inſtitutions, 


To the queſtion, therefore, whether perſons of one age can bind 


their poſterity in ages that follow? we may anſwer in the nega- 
tive: But ſucceeding ages, nevertheleſs, become bound in acced- 
ing to the terms on which they live with their fellow citizens, 
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In judging of an inſtitution; we may repeat, that we are not ſo 
much to look to its origin as its actual nature. Compliance ex- 
torted by force does not amount to convention; but juſtice itſelf 
ſometimes needs to be enforced, and the wiſeſt inſtitutions, at the 
time of their firſt admiſſion, may have been the fruits of com- 
pulſion : But, if in the ſequel, an eſtabliſhment be found acceptable, 
and favourable to the intereſts of mankind, they do well to abide 
by it, and, while they do ſo, no individual can remain in his coun- 
try, and take the benefit of its laws, without being bound to obey 
them in his turn. 


Thus, it becomes evident, that as it were abſurd in ſcience, 
like Mr Hobbes, to overlook the original rights of men; ſo it 
were no leſs abſurd, like viſionary theoriſts, in any queſtion of 
law or ſtate, to refer to mere original rights, as the ſole ground of 


decifion. It were abſurd, after a perſon had bought an eſtate, to 


reje& the conveyance that was made to him, in order to judge of 
his title, on ſuch principle of right merely as may be ſuppoſed 
to precede the inſtitution of property. 


But, if want of conſent, in one age,will not preclude the obli- 


' gation of compact on ſucceeding ages, or on thoſe who in the ſe- 


quel voluntarily accede to a practice, no more will the conſent 


of anceſtors, with whom a practice originated, bind their poſte- 


rity, or thoſe who in the ſequel refuſe their aſſent ; and, if 
an inſtitution, however willingly adopted by a former age, prove 
in the fequel a mere abuſe ; if it be a continued exerciſe of in- 
juſtice and wrong, eee by force on the one part, and a con- 
tinued ſeries of ſuffering and reluctant compliance on the other; 
ſuch practices, however long continued, as they are never ratified 
by conſent, they are never eſtabliſhed on the foot of cuſtomary 

1 | practice, 
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practice, nor do they obtain the force of convention. The op- Parr II. 


* 


preſſed, even after any indefinite period of oppreſſion are free to CHAP. 


XI. 
procure relief by ſuch means as they are enabled to employ for er. XI. 
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O/ the ſpecific Obligations and Rights that reſult from Contrad. 


G . "7 F ” OS » 4 * nl $4 F o D 
, 1 E 12289 « =. - ht 2 1 5 a x ” SP 4 FILL ? ed 04 - 1 - SIE,” - Jv 
f ther - 2 2 8 12 8 *%Y # 
4 OY 1 4 * 8 St 9 N > 
nan ard n e ol 
re * = 3 "a: OY. 5 q \ _ 
N py FR © 4" "WEIS. a FM, — 7 * . 
\ = 7 o — k 5 


r 
__ 
- : * * 


RANT. 271 MN may bind themſelves by contract to do, or to omit to do, 


Seca. XII. Whatever is within the compaſs of their will, and not contrary to 
due right of any other perſon; but in matters, concerning one 
perſon, which no way depend on the conſent of another, com- 

pac were miſplaced, and cannot have any effect. 
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In ſeizing upon things which are open to tlie firſt occupier, the 
conſent of others is not required; or, in other words, the right of 
PR reſults from ara alone, apart from any conſent. 


Poſſeſſion is ſhort of property; becauſe, if the poſſeſſor ſhould 
ceafe to occupy a ſubject, he has not any right to exclude another 
from its nſe. When relinquiſhed, it is open again to the firſt oc- 


cupier, whether the perſon who formerly poſſeſſed it, or any one 
elſe. 


Y l 4 . 
* ** . . * LACS 2 75 
* A "7 KL — —_ « N ca ION. "EEE"? 1 IT: b . 7 — n . I VEE: BE BN 8 2 
. # oa SN ö r 7 2 5 1 = 5 * 8 9. * oa * 5 t q - of = Ta * i 77S, * yl > * ; 85 | a 
* + \ ” "- oe _— Z * #6 * +» ® x = 1 e bl 7 LO a a © HY 
my - By - 


This 


AND (POLIT16AE | SCIENCE. I. 


This defect, in the right of poſſeſſion, may be in part ſupplied 


PART II. 
Cnae. III. 


by the conſent of all the parties, who had acceſs to the ſubject, at Sr. XII. 


the time it has ceaſed to be occupied. And thus, a right of pro- 
perty in one perſon, may be pleaded againſt all thoſe who conſent- 
ed to forgo their right of occupancy. With reſpect to ſuch as 

conſent to the property, it is matter of convention; and the per- 
ſon, in whoſe favour they have given their conſent, has ſo far ac- 


\SYNS 


quired an exclufive right, that, upon any diſcontinuance of the uſe, 


he may reſume it, or even recover his ſubject, if found in the poſ- 
ſeſſion of thofe who reſigned their right of occupancy in his favours. 


But this right, which is exclufive with refpe to thoſe, whether 
few or many, who have conſented to exclude themſelves, can never 
of itſelf amount to an abſolute Fer. or be excluſive with re- 


ſpect to all mankind. 
Were we rhurefirs ter admit che riinichphsaiffint toy Me Ebb 


bes, that originally all men had equal rights to all things, and 


that compact alone could give excluſive right to any thing, it 


M1 - 


ſhould follow, that univerſal conſent was neceſſary to give abſo- 


lute property, or to conſtitute a right ſpecial and excluſive in any 
one to the ſole uſe of the ſubject to which he laid claim; and we 
might infer, on the ſame principle, that, as no ſuch univerfal con- 
ſent has ever been obtained, no right of property is yet fully con- 
ſtituted: Moreover, that as fuch univerſal conſent never can be 
obtained, we might alſo infer, that the exiſtence of a right, in any 


one perſon, excluſive of all other men, is impoſſible; and that men 


ſtill remain, and muſt for ever remain, in that original ſtate, in 
which all men had an equal right to all things; and are actually in 


a ſtate of war, to which they are condemned by the want of any. 


amicable rule by which to adjuſt their differences. 
. 5 Although 
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W 5172 Although tl the idea of vniverfal b be altogether viſionary, 
Scop. XII. yet no one will deny that there is ſuch a right as property, which 
may originate in the labour beſtowed upon a ſubject unoccupied 
and unappropriated. And that when property has thus accrued 
to any one, it may by compact be conveyed to any other, and 

continue to paſs through any indefinite number of hands. | 
With reſpect to property, therefore, the effect of compact is not 
the inſtitution of a right, but the conveyance from one to another 
of a right previouſly inſtituted. | 
Property determines on the death or dereliction of the proprie- 

tor, In either caſe, the ſubject is open to the firſt occupier. 


Among rude c or ſavage nations, property being attached, for 
the moſt part, to moveable articles, as arms, furs, dreſs, or utenfils 
of any ſort; and the principal ſign of property being the actual 
uſe of the ſabje in which it is conſtituted, ſuch articles, when 
found in the abſence of any perſon who claims the uſe of them, 
are readily treated as res nullius, or as things open to the firſt oc- 
cupier. Hence, much of the rapacity or injuſtice which 1 is im- 
puted to men in this ſtate, rows 

A conveyance of property implies dereliction, but is not com- 
plete, without delivery 1 into the hands of the perſon, in whoſe fa- 
vour the conveyance is made. Were a ſubject merely relinquiſh- 
ed, it would become open to the firſt occupier. The perſon, for 
whom the property was deſtined, might have an action againſt 


the former proprietor for not t fulfilling his deed of conveyance: ; 
but 


13444 3< 
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bus not againſt a third party, who, proceeding to occupy. the ſub- PART II. 
CHAP. III. 
ject relinquiſhed, had not come under any obligation to > deliver Sect. XII. 


it to him. 1 | | 6 | e 


_ 
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4 Upon this ground it is obſerved, that the mere law of nature will 
not ſupport a legatee, in claiming the poſſeſſion of an inheritance 
from any third party, who may have occupied it on the death of 
the teſtator, —His action could lie only againſt the perſon, whoſe 
conſent he could plead ; but that perſon 1s no more, and, upon 
his demiſe, the ſubject in queſtion became open to the firſt occu- 
pier, who may not have conſented to put the ſuppoſed legatee 
in poſſeſſion. 0 


— & E 


455 | | 14 vnd 
But ſuch queſtions, in the ordinary courſe of things, are for the 
moſt part precluded, Even among rude nations, where property 1s 
leaſt eſtabliſhed, the family of a perſon deceaſed are naturally t the 
firſt occupiers of his effects; and inheritance gets a footing, 1 not 
upon any principle of right excluding the firſt occupier, but up- 
on a principle of fact, that the family of the deceaſed are for the 


moſt. part, aQually in in poſſeſſion. 
A ns 4. advanced in che progreſs of property and 
of arts, the will of a perſon deceaſed is admitted as a ſufficient 
ground of conveyance to the legatee. This favour is due to the 
induſtry, with which property is acquired; and it has a ſalutary 
tendency, among commercial nations, to reward and encourage 
that induſtry, Upon this footing, the effect of a laſt will is de- 
rived from convention, fuch as the living have admitted; not 
from the deſtination of a perſon who is no more, and againſt 
whom no aCtion at ward can be raiſed. | 


F þ > i 
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A elaim of right, founded in compact, is valid only againſt the 
party 
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Fur II. party contracting; and the right pertains only to the party accept- 
— 1. ing. Such only as have at once a right, in the ſubject of compact, 
— and power to diſpoſe of it, are competent to an effectual act of 


conveyance. 


As every perſon may perform what /ervices he thinks proper, 
and has power to diſpoſe of his ſeryices by previous conſent ; per- 
ſonal ſervice is the principal and immediate object of convention- 


al obligation. 


The right to command we have obſerved, cannot ariſe from 
occupancy or from labour beſtowed. It may ariſe by con/ent ſo 
far as one perſon may, by compact, bind himſelf to obey the 
commands of another. Thus the artizan has right to. the ſervice 
of his apprentice upon the ground of his indenture. The maſter 
has a right to the labour of a ſervant he has hired, and perſons ſtipu- 
lating the performance of any taſk or the ſupply of any commo- 
dity, have a right to all the effects of their contract. 


In the ſame manner, we are told that the right of government 


many reſpects is not true in all. It is true in reſpect to all the 
poſitive ſervices and contributions due from the ſubject. If in 
theſe the rights of government are queſtioned they muſt be evin- 


ciple alone the right of command can be eſtabliſhed. The confent 
of thoſe by whom government was firſt acknowledged is frequent- 
ly expreſſed in formal capitulations, charters or ſtatutes ; and the 
conſent of thoſe over whom it continues to be exerciſed, though 


protection in return for allegiance and political duties. But a 


right 


is founded in the con/ent of the people; and this though true in 


ced on the principle of convention expreſs or tacit: For on that prin- 


tacit, is no leſs real from age, to age in the continued acceptance of 


+. 
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right to protect the innocent or to reſtrain crimes, which the ma- Parr II. 
giſtrate by his power, alone, is in condition to exerciſe, he is likewiſe 9 2 1 
entitled to hold on the principle of the law of defence alone, ana 
need not recur to any ſuppoſed conſent of the people to abſtain 


from crimes. 


Amidſt the relations in which mankind are placed, by agree- 
ment either expreſs or tacit, it may be aſked, whether upon the 
principles of the law of nature the relation of maſter and ſlave, 


can be juſtly admitted ? 


This relation is underſtood to be the ſame with that of pro- 
prietor to the ſubject of his property, * and ſeems to have origi- 
nated in violence or force, and not in conſent. Barbarous nati- 
ons make war to enſlave their captives, and diſpoſe of them at 

market, like cattle or other ſubjects of property. 


Violent inſtitutions, we have obſerved, if they be ſuch as men 
in the ſequel are reconciled to, and willingly adopt, may become 
matter of fair convention and be eſtabliſhed in cuſtom, How 
far the inſtitution of ſlavery may come under this deſcription is 
the queſtion which we are now conſidering. 


It cannot be doubted, that perſons may be found under the 
denomination of {laves, as much in appearance reconciled to their 
ſtate, as men are ever obſerved to be in any other condition of 

Vol. II. —_ life: 


* In the lan guage of the Roman law a fave was ſaid to be a «hin and not a yo 
on. Servus non ęſt perſona ſed res. 
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| Paar II. life: Shall we therefore ſuppoſe them to have given their con- 
| Sur ſent to ſervitude in the full extent of chat term ? 
| To this queſtion, we may anſwer in the negative, for manifold 
| reaſons. 
| | Firſt, If the nominal ſlave may in fact be reconciled to the ſpe- 


cific command or treatment he has experienced ; and, if he be ſup- 
poſed by tacit conſent to have agreed to ſubmit to ſuch treat- 
ment, the maſter muſt be ſuppoſed alſo to have agreed not to 
change that treatment for any other. The ſlave has not yet ex- 
perienced, nor has the maſter yet attempted, all the uſes that may 
| be made of a property; and what has not at all been practiſed, 
1 cannot be juſtified upon the foundation of cuſtom. What has 

never been tried, cannot be matter of uſage. So much for the 

| condition of flaves, who are in appearance reconciled to their 


lot. 
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In other inſtances, it is well known, that ſlaves, tho' under good 
uſage patient and tractable, are yet by extreme ſeverities driven into a 
ſenſe of injury and reſentment, which is inconſiſtent with the ſuppo- 
ſition of aſſent to the pretended condition of unlimited ſubjection. 
The injured feels himſelf to be a perſon, and not a thing; and, tho' 
he may ſeem to conſent in terms to put his ſervzces, his perſon, and 
his life, at the diſcretion of another, yet he cannot abide the ef- 
fects of capricious cruelty, without a pungent ſenſe of his wrongs, 
and a juſt effort of nature to defend himſelf. Such ſentiments 
are in reality what characteriſe a per/on, and place him in contra- 


diſtinction to a thing or ſubject of property. 
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The contract of maſter and ſlave, if any ſuch were ſuppoſed to Wes 5 4 


exiſt, is ſuch, on the part of the ſlave, as 1s not conſiſtent with Szer, XII. 
free will or the exerciſe of reaſon, It is the reſignation of every WW 


thing, in exchange for nothing. 


If any one ſhould formally ſtipulate to forego his right of de- 
fence, and debaſe his mind to the ſufferance of every act of injuſ- 
tice, this were to betray the want of reaſon, or at leaſt to betray 
ignorance of the ſenſe in which terms were employed to enſnare 
him. If ſuch a compact therefore, were pleaded as the ground 
of an obligation to unlimited ſervitude, it ſhould undoubtedly be 
ſet aſide under the exception of fraud on the part of the ſuppoſed 
maſter, or of in/anity on the part of the ſuppoſed ſlave. 
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But what is ſtill more than this, a ſlave, according to the defi- 
nition adopted, where the inſtitution of ſlavery took place, and 
agreeably to the practice of purchaſe and ſale, eftabliſhed in the 
market for ſlaves, is conſidered as a thing, and not a perſon. The 
ſuppoſition is impoſſible, and cannot be realized by the conſent 
of any party, even relating to himſelf. He may conſent to do 
what another commands, within the limits of poſſibility; but muſt 
continue to be a perſon, having original if not acquired rights, 
and inſpired by nature with a diſpoſition to revolt, whenever he 
is galled with the ſenſe of inſufferable injury or wrong. 


The claim of a maſter or proprietor is founded, perhaps, with 
more plauſible appearances, on the ſuppoſed forfeiture of perſonal 
rights, when the reparation of a wrong may ſupport the exaction 
of ſervitude: A title which yet remains to be conſidered, and i 18 
the ſubject of the ſection that follows. 
H h 2 In 7 
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Part II. 
Car. III. 
Suck. XII. 
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In the mean time, the references which we have repeatedly 
made to the prerogatives of government, and the allegiance of 
ſubjects, may ſeem fit rather to ſtart queſtions, and form difficul- 
ties, than to ſolve them: And we ought not perhaps to diſmiſs 
this queſtion, relating to the ſpecific obligations and rights that 
reſult from compact, without endeavouring to bring into ſome 
clear point of view the ſeveral queſtions that may ariſe, reſpect- 
ing the rights and obligations of men, under any form of ſub. 
ordination or political inſtitution. 


In the firſt place, we may venture to reject the idea of an origi- 
ginal compact, as it is aſſumed, either in the formation of ſociety 
itſelf, or in the eſtabliſhment of any actual government: For 
men muſt have been already together in ſociety, in order to form 
any compact, and muſt have been in the practice to move in a bo- 
dy, before they can have concerted together for any purpoſe what- 
ever. And we are juſtified, by the hiſtory of mankind, in aſſum- 
ing, That, ſome ſpecies of government being neceſlary ta the 


peace of ſociety, Providence has kindly ordained, that wherever 


there is a ſociety, there ſhould be government alſo, ſubject to ſuch 


correction as the grievances, men experience uncler it, may lead 


them to-apply *. 


It is nevertheleſs a manifeſt principle in the law of nature, that 
a right to command, or an obligation to obey, beyond what is 


required to the mere prevention of harm, can be founded in con- 


ſent. alone. The powerful have a right to. command any perſon 


to abſtain from harm; but not to do any poſitive fervice. There 


may be a power, therefore, without any right of command to this 
extent; and, where any ſuch power. is exerciſed. 1t. raay, in the 
I | language 

See Hiſtory of Political Arts, vol. 1; 


_ 7. 
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Hnguage of Engliſh law, be termed a rene de Hallo, 
N not a een de RO : N 


There 18 added; by inſtitution of Providence, and by an original 


diſtinction of dependance and power, in every ſociety, a govern- 
ment de facto. And the ſame may become a government de jure, 
alſo, if the parties concerned, upon trial of the fituation in which 
they find themſelves placed, agree to the conditions which are re- 
quired in the exerciſe of government. If the ſubject, for inſtance, 
agree to accept of protection, in return for the poſitive contribu- 
tions and ſervices required to public ſafety; in order to make 
ſuch agreement binding on every individual, it is true that each, 


on his on part, muſt have actually given his conſent: For, by 


the law of nature, no one is engaged by compact, without a 


conſent given by himſelf in perſon, or by his agent commiſſioned | 


for this purpoſe. 


We may be-aſked, then, under what government did the peo» 
ple aſſemble in a body, to give the conſent neceſſary to found 
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ſuch a plea of right to command them? We may anſwer: No where... 


And yet this is the only plea upon which the right to command 


can be ſupported. We are therefore bound to verify the plea, 


before we can urge it in behalf of any government whatever. 


The confent, upon which the right to command is founded may 
not be prior to the eſtabliſhment of government; but may be ob- 
tained under the reaſonable exerciſe of an actual power, to which 
every perſon within the community, by accepting of a cuſtomary 
protection, becomes bound to pay the cuſtomary allegiance and 


ſubmiſſion. Here is a compact ratified by the leaſt ambiguous . 


of all figns, the whole practice, or continued obſervance of an or- 
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dinary life. The conditions here are ratified, in every age, and by 
every individual for himſelf ; not merely ſtipulated, in any remote 
age, and for a poſterity over which the contracting party had not 
any controul. 


It may ſtill, however, be aſked, to what length the acquieſ- 
cence of parties will carry the rights and obligations, whether of 
the governing or governed. May the ſubject be ſuppoſed to ac- 
quieſce in diſcretionary power, or the magiſtrate entitled to claim 
unlimited ſubmiſhon ? The anſwer here is the ſame as was given 
to the queſtion of property in a maſter over his ſlave. Agree- 
ments made known by cuſtomary practice can extend only to ſuch 
practice, and will not juſtify any violent acts vf diſcretion of ei- 
ther ſide. And even with reſpect to practice, if any act of injuſ- 
tice were ever ſo often repeated, it is not in the nature of things, 
that the injured ſhould conſent to be wronged, or agree to place 
himſelf at diſcretion in the power of the injurious. And, if inju- 
ries are committed, the continuance of injuſtice is a mere accumu- 
lation of wrongs, not a form of procedure, upon which any right 
can be founded, 


No conſent can be pleaded for the exerciſe of diſcretionary 
power in the magiſtrate over the ſubject, any more than for the 
exiſtence of property in the maſter over the ſlave; becauſe neither 
can beſuppoſedto know the condition to which he conſents; and the 
compact, in either caſe, would imply an act of inſanity, or a re- 
fignation of every thing in exchange for nothing. As acts of diſ- 
order and licence, on the part of the ſubjeR, cannot be juſtified 
on the precedent of any actual diſorder, no more can acts of tyr- 
rany and oppreſſion, on the part of government, receive any ſanc- 
tion from any previous praQice or abule of the ſame kind. 

Here 
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: 


Here, then, we reſt the ſpeculative doctrine, which is no more Parr II. 
than this, that every party in ſociety may, by mutual practice, ac- _ = 
quirea right to whatever 1s practicable, and a matter of fair agree- —y . 
ment; but not to what is wrong, or inconſiſtent with the ſafety 
of mankind. And it is the wiſdom of nations, ſo far to define 
every right by actual ſtatute, as in every particular queſtion to 
exclude as much as poſſible, the influence of paſſion or partial 


intereſt, whether of the governing or governed. 


The claim of a right to govern at diſcretion, or of a privi- 
ledge to obey at diſcretion, before either have any effect, is a 
mere form of words. And, if exerciſed only in acts of benefi-- 
cence and duty, the diſcretion in either caſe, would be applauded 
and loved ; but, in acts of diſorder and outrage, becomes the- 
claim of a right to do wrong, which is a ſoleciſm in terms, and. 
abſurd. 


I - - 


SECTION 


Paxr. II. 
Crap. III. 
SzcT. XIII. 
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a. ICT 1 n $8 


Of Forfeiture, and the Species of Right nuhich reſults from it. 


BY the law of nature ; when a wrong is apprehended, it may 
be prevented; when an injury is offered, it may be repelled 3 
and, when a damage is incurred, reparation may be exacted from 
the injurious party: Sothat; as a perſon may bind himſelf by con- 


' ſent or compact to do; or to omit to do whatever is ſpecified in 


terms of agreement, ſo a perſon, having done an injury, may 
become bound, in terms of the law of defence, to do, or to ſup- 
ply to the injured party, whatever may be neceſfary to repair the 
damage he has done, 


This obligation, on the part of the perſon who has done a 
wrong, may he termed forfeiture ; and the party having incurred 
this obligation may become bound to ſurrender to the injured 
party, under the title of reparation, what was before his own right. 


In purſuing the object of defence, the party attacked or ag- 


grieved is entitled, by any means effectual and neceſſary, to pre- 


ſerve 
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ſerve or to recover his ſtate. He has a right to the uſe of means Parr II. 


which are effectual, but not to the uſe of means which exceed what 8 


Cray. III. 
ECT. XII. 


is neceſſary, in one caſe, to repel the attack, that is made upon SY 


him, or, in another caſe, to repair the damage he has ſuſtained. 


Theſe limitations, in the right of defence, are evidently found- 
ed in the law of nature; although it may be difficult, in particu- 


lar inſtances, to fix or to aſcertain their ä by any preciſe 


rule. 


A perſon, whoſe right is invaded, may think it neceſſary to em- 
ploy all his powers in their utmoſt extent, to repel the invaſion ; 
and he may have incurred an injury in his perſon, in his honour, 
or in his reputation, of which it may be difficult to eſtimate the 
meaſure, or to adjuſt the reparation. Even in the caſe of treſpaſs, 
on ſubjects of real right, as in matters of poſſeſſion or property, 
the alarm may not be proportioned to the value of the ſubject in- 
vaded, nor can the meaſure of injury be always aſcertained by the 
quantity of loſs ſuſtained. Theintentionormind with which anattack 
is made, is often more alarming than the material loſs to be ap- 
prehended; and inſult, in the manner of invaſion, may be more 
. than the en harm it occaſions. 


Wich reſpect to the variety of caſes that may thus occur, we 


muſt be contented to obſerve, in general, that a perſon may be 


bound, to replace, from his own property, the loſs he may have 


occaſioned in the property of another ; and that, in caſe of any 


material damage, he may be bound to render perſonal ſervices, 


where he has not effects to anſwer his forfeiture. 


If the injury he has 1 affect the gd name or reputa- 
Vol. II. . 11 tion 
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tion of another, he is bound to retract his calumnies, in the man- 
ner moſt effectual to repair the wrong he has done. 


If he have not only impaired the ſtate of the perſon wronged, 
but given juſt ground of alarm, alſo, on the ſubject of his future 
behaviour, he is bound to admit of ſuch precaution, as may be 
ſufficient to guard againſt the danger of which he has given a 
juſt apprehenſion, And the injurious, in particular inſtances, is 
juſtly expoſed to ſuch puniſhment or ſuffering, as may be neceſ- 
ſary to deter himſelf or others from repeating the offence. 


Nature has happily inſpired the mind of man with indigna- 
tion or reſentment of wrongs; and this ſentiment may quicken 
the arm of public juſtice : But to render the exerciſe of public 
vengeance, and the inflition of puniſhment agreeable to the prin- 
ciple of natural law, it ought not to exceed the allowable means of 
defence; or be any other than a reaſonable expedient for the ſup- 
preſſion of crimes ; and this principle contains in itſelf the rule 
upon which a juſt gradation of puniſhment ſhould be accommo- 
dated to the variety and gradations of guilt. | 


In the firſt place, as the terms right and wrong are correla- 
tive, it may be obſerved, that where a perſon has not done a 
wrong, he cannot be ſaid to have forfeited a right; or in other 
words, as wrong implies ſome culpable action, no forfeiture can 
enſue where there 1s no culpability or blame. 


Agreeably to this maxim, involuntary or caſual incident, of 
any fort, although it may be the cauſe of harm to any one who 
is placed within reach of its effects, yet is it to be conſidered, not 
as a wrong, but as a misfortune, equally an object of regret to 


the doer, as to the ſufferer; and to both equally an object of fu- 


ture- 
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ture precaution. If a perſon, for inſtance, ſhould, by falling Parr II. 1 

from a height, hurt or damage the perſon or property of another, on Ar. 

in the way, it is evident, that by ſuch misfortune he might be- rw 

come an object of pity, but not of reſentment, that the damage 

ſuſtained could not be imputed to him, nor the reparation of it in 

juſtice be exacted from him. So that, although there may be da- | * 
mage, if there be not a crime, there is no juſt occaſion for the in- 


fliction of puniſhment. 


In the Roman law, a perſon was reſponſible for the treſpaſs com- 
mitted by his beaſt, as well as for a treſpaſs committed by him- 
ſelf; but this is juſt ſo far only as the damage ſuſtained from a 
beaſt, otherwiſe lawfully kept and uſeful, could be imputed to ne- 
gle or culpable inattention, on the part of the owner, 


It was admitted, that the owner ought to guard againſt ſuch 
treſpaſſes as it was the nature of his beaſt uſually to commit. 
Theſe he might foreſee, and was bound to prevent : But, if an a- 
nimal ſhould depart from the uſual track of his nature, and treſ- 
paſs in a manner that was not to be expected from him; if a cow, 
inſtead of a treſpaſs on the paſture or ſtanding corn of a neigh- 
bour, ſhould, contrary to the natural inſtinct of ſuch animals, 
become carnivorous, and devour the young of a neighbouring 
herd: Here the damage could not be imputed to the owner, as 
the prevention of it could not fall within the province of any or- 
dinary or reaſonable degree of care or attention. 


The deciſion of law, in this caſe, evidently proceeds upon a 
principle, that forfeiture is proportioned to the degrees of deme- 
rit, and we may add, that meaſures of puniſhment, authoriſed by 
the law of nature, ought to be regulated —— the ſame principle. 

3 To 
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To crimes which originate in malice, or in any deliberate pur- 
poſe of guilt, ſufficiently ſtrong to break through the reſtraints of 
conſcience or of public repute, a proportional defence and cor- 
rection muſt be applied. Where ſociety is alarmed by overt 
acts of malice or deliberare guilt, ſufferings may be juſtly in- 
flicted that may ſtrike even the obdurate with awe and terror; or, 
if the life or liberty of the guilty perſon ſhould be inconſiſtent 
with the public ſafety, he may no doubt, be juſtly removed by ex- 


ue or by death. 


Offences that ariſe from fudden guſts of paſſion, may be re- 
trained or corrected by puniſhments of inferior degree. 


Faults of ignorance or inattention may be corrected by better 
information, admonition, or even by the experience of an evil 


thereby incurred. . 


One order or deſcription of men may be reſtrained by the fear of 
ſhame or diſhonour ; to reſtrain another pecuniary fine or bodily 
ſufferings may be requilite ; and it is not at all neceſſary, that we 
ſhould recur to convention, in order to reſt upon this baſis the 
obligation of the magiſtrate not to confound unequal meaſures 
of guilt or public alarm in the promiſcuous application of extreme 
puniſhment to offences unequally heinous, or unequally incorri- 

gible; nor is it neceſſary to recur to convention, in order to found 
the right of the ſubje to plead his exemption, in every caſe where 
unneceſſary or diſproportional degrees « of ſeverity are employed a- 
gainſt him. 


We have ſtated forfeiture among the ſources of adventitious 
rights; and, in conſidering what ſpecies of right may reſult from 
thence, may proceed to obſerve, that forfeiture cannot, like occu- 


pancy 
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pancy or labour, give title to a ſubject, in which no one before had 
any right. The perſon forfeiting muſt forfeit only what was his 
own, ſome poſſeſſion or property which he may be forced, to re- 
Ggn, or ſome ſevice which he may be forced to perform. 


It is farther evident, on the principle of the law of nature, that 
nothing can be lawfully ſeized or forced, under the title of for- 
feiture, except it be of a nature fit to repair or to compenſate a 
damage done, and that more cannot be exacted than is neceſſary 
for this purpoſe. This is implied in the general clauſe of the 
law of nature, which limits the means of defence to what is ef- 
fectual and neceſſary. 


A loſs of property may be repaired, by an equivalent in pro- 
perty, or ſervice performed. Even injuries which cannot be re- 
paired in kind, as the loſs of a limb or bodily organ, may receive 
ſome compenſation; and alarms may be quieted by ſome ade- 
quate meaſure of puniſhment, having a tendency for the future 
to reſtrain ſuch crimes. But it is evident, that, in the clauſe 
now cited is implied a prohibition of cruelties or ineffectual ſeve- 
rities, which have not a tendency to repair or to compenſate the 
damage ſuffered, nor to reſtrain the repetition of guilt. 


From hence alſo we may conclude, that althongh a perſon may 
have forfeited his poſſeſſion, his property, or his labour. to any a- 
mount, yet no one can forfeit all his perſonal. rights, or from a 
perſon become a thing or ſubject of property. Criminals, accord- 
ingly, in tie policy of ſome nations, are condemned to labour, or 
to confinement for life. In this, however, it is not pretended, 
that their nature is changed from a perſon to a thing, or to a ſub- 


prevent. 


* 


ject of property. Capricious cruelties having no tendency to 
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prevent or to redreſs a wrong, are unlawful even with reſpect to 
* thoſe who have treſpaſſed on the rules of juſtice, 


Among nations of old, captives or priſoners of war were ge- 


nerally ſent to the market, or retained as ſlaves ; and from hence 
was derived the maxim of the Roman law, that a perſon might 
become a ſlave, upon the principle of the law of nations *. 


We may admit, that thoſe nations juſtly conſidered individuals 
as involved in the guilt of their country, as often as a juſt repa- 
ration of wrongs was withheld. Burt, even upon this ſuppoſition, 
they greatly over-rated the forfeiture; or condemned their captives 
to a privation, which they had not incurred. They had undoubt- 
edly a right to detain them during the continuance of a war, that 
they might not return to ſtrengthen their enemy. They had a 
right to exact from them any uſeful ſervice, which they were in 
condition to perform, towards repairing the wrongs done by their 
country : Butas this proceeds upon a ſuppoſition, that their coun- 
try had committed an injury, and refuſed to make reparation, the 
Caſe of every captive was not the fame; and the injurious, who 
enſlaved the ſubjects of a nation they had 1 wy jured, were ny 
in the wrong. 

We may admit, perhaps, that a perſon, either in the wrongs 
done by himſelf, or as involved in the wrongs done by his coun- 
try, may incur a forfeiture, ſuch as, that after he has beſtowed 
the labour of a whole life in endeavours to repair it, the effect may 

ſtill 


. 


io Thi 


Serrus fit jure gentium, 


-4 , . v , 
TO IE VIS OT, r 3 : 
n . * N I ESE AS 


n 


* 
1 
* 
1 
<8 
* 
1 
+ 


AND POLITICAL SCIENCE, 255: 


ſtill be inadequate ; and we may admit as an inference from this Parr II. 
ſuppoſition, that the claim of right acquired on the part of the in- 8 755 Te: 


jured, and the obligation incurred on the part of the injurious, 
may amount to ſervice for life ; but an obligation to ſervice for 


life is yet far ſhort of ſlavery, 


In the firſt place, it 1s limited to ſuch uſeful performance, as the: 
captive is able to render, and excludes the infliction of capricious. 
ſeverities, that have no tendency to repair the damage done. 


In the diſcharge of his obligation, the caprive is ſtated as a per- 
ſon and as a moral agent, who, if he be not willing, may be for- 
ced to do what 1s neceflary to repair the wrong committed, but 


nothing more. 


4 
2 
1 
I 
4 
a 
” 
* 
I 
5 
* 
'4 
1 
. 
4 
p 
* 
= 
a 
\ [YL 
4 
— 
* 
"I 
1 
» 
* 
- 
5 
7 
* * 
: . 
* 
* 
* 


In the next place, as the law of nature ſuppoſes the perſon ſerv- 
ing, yet poſſeſſed of all thoſe rights, of which the forfeiture has 
no tendency to effect the reparation in queſtion, it is implied in. 
the ſame law, that, as often as thoſe rights are invaded, he is en- 
titled to repel the aggreſſion, and to defend himſelf. 

It is ſtill more evident, that no one can be a ſlave by birth; for; 
even if he were bound to remain in the ſtate of his parent, yet the 
ſtare of the parent does not appear, upon any principle of the law 
of nature, to amount to ſlavery, or the privation of every perſonal. 
right; but, even if this privation could be ſuppoſed to have been 
incurred by any convention or forfeiture, on the part of the pa- 
rent, the child at his birth is innocent or diſengaged, and born to; 


the poſſeſſion of all his perſonal rights. 


From the whole, then, we muſt conclude, that the relation of 
3 maſter: 
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Crap. III. 
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maſter and ſlave is the reſult of violence, and cannot have ariſen, 
like poſſeſſion, property, or lawful command, upon any juſt title 


of occupancy, labour, TI or forfeiture. 


A perſon condemned to ſervice may accommodate himſelf to 


ſuch ſervices as he has been made to perform and to ſuch treat nent 
as he has been uſed to receive: But this cannot be interpreted 


as the conceſſion of a right to impoſe unlimited burdens, or a 
right to treat him with boundleſs ſeverities. 


One order of men may plead the expediency of holding another 
in ſervitude ; but men have not a right to impoſe upon others 
whatever is expedient to themſelves; and we mult {till conclude, 
that as no man is by nature the property of another, no more can 
he become ſo in any of the ways in which the right of property is 


acquired. 


The conditions of men may be unequal, to any extent; and it 
may, in various ways, become the lot of one to render ſervice to 
another: But the law of nature ever preſcribes limits of juſtice or 
humanity, to the advantage which any one may take of the rela- 
tion in which he ſtands to his fellow creature. 

- 

So far we have enumerated the rights of men, whether original 
or adventitious, and have enumerated alſo the ſources from which 
2dventitious rights are derived or begin to exiſt, and the means 
by which they may be conveyed from one to another. It re- 
mains that we conſider the law of nature, in reſpe to the ſecond 
part of its applications, that by which it is propoſed to regulate 
the defences of men. 
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quired, we proceed next to conſider the means by which a right 


may be defended or mantained, 
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Paar II. Under this title, the laws of war among nations will form a 
2 ; oh principal object of conſideration and diſcuſſion ; but as every per- 
o ſon having a right, is entitled to ſome adequate means of defence, 
we ſhall ſtate the law in its moſt comprehenſive form, in which 
the rights and defences of ſingle parties and of fellow citizens are 


included, no leſs than thoſe of nations or ſeparate communities, 


—_— 


We have obſerved, as the firſt and moſt general ſtatement of 
the law of nature relating to this ſubject ; that a right may be 
maintained ; or, in other words, that a wrong may be prevented, 
an aſſault repelled, and damage repaired, in any way, that may 
be effectual and neceſſary againſt the injurious party. 


In the farther application of this law we are to conſider the 
variety of perſons and circumſtances to which it may relate. 


Varicties of perſons may be comprehended under the titles of 
perſons ſingle, firangers to one another, and unconnected; under 
the title of fellow citizens, and ſeparate nations, or the members 
of which ſeparate nations are compoſed. | 
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The circumſtances under which a right is expoſed or invaded, 
may direct us to the means of defence which may be reſpectively 
proper or ſufficient on ſuch occaſions. In one ſet of circum- 
ſtances, or on one occaſion, perſuaſion may be ſufficient ; in ano- 
ther it may be required to employ deception or firatagem ; ; and 
in a third it may be neceſlary to employ force, at any hazard of 
ſuffering to the injurious party. The means of defence, there- 
fore, may be enumerated under the titles of perſuaſion, deception, 
and force, The firſt may take place among friends; the two laſt 
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are lawful only upon the ſuppoſition of enmity, and are termed Pakr I, 


hoſtilities. 


Perſuaſion conſiſts in the ufe of argument, repreſentation or 
rational inducement of any ſort, to obtain the conſent of the party 
with whom it is employed. To diſtinguiſh perſuaſion from de- 
ception, it is neceſſary that it ſhould be limited to the uſe of con- 
fiderations founded in truth, or believed by the perſon who uſes 
them to be of real moment in dehberating on the ſubject reſpect- 


ing which they are offered. To diſguiſe or conceal the truth, to 
miſrepreſent any important circumſtance relating to it, or to 


impoſe with fallacious argument, is rather to deceive than to per- 
ſuade. 


Under this limitation, perſuaſion may be employed to obtain 
a favour no leſs than to defend or maintain a right; and as they 
who may be perſuaded to do right are not to be conlidered as in- 
jurious or maliciouſly inclined, they are not objects of puniſhment, 
whether puniſhment be confidered as an example to deter the in- 
jurious, or as a precaution to guard againſt any future criminal 
attempts. 


Perſuaſion is amicable ; but where amicable means are not ſuf- 
ficient to preſerve a right, Hilities no doubt are lawful ; and 
among theſe artzfice or deception where ſufficient, may be choſen 
as the leaſt hurtful to the perſon againſt whom it is employed. 


Deception or miſinformation, in the nature of things, even 
apart from diſtant conſequences, is pernicious ; and to employ it 
without neceſſity is an injury. The perſon againſt whom it is ſo 
r has ſubjeR of well-founded complaint; or may demand 
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Part II. 
\ is put upon his defence, may reject the uſe of diſguiſe or decep- 
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information of the truth as his right. Even a perſon who 


tion, as diſhonourable means of ſafety to himſelf : But we are not 
enquiring, in this place, what is the moſt honourable part for the 
injured to act, but what the ſuppoſed injurious perſon may claim 


as a right, reſpecting the uſe of means to be employed againſt 
himſelf. : 


It is admittted, among the modern nations of Europe, that requi- 
ſition of right, manifeſto, and ſolemn declarations of war, ſhould 
precede Hoſtilities, or the actual uſe of force. Diſguiſes and arti- 
fices, nevertheleſs, in certain negociations or tranſactions of ſtate, 
are employed to gain an advantage, perhaps, without any ſup- 
poſed infringement of this rule. | 


There is, indeed, a general diſpoſition to reprobate artifice or 
deceit, even when employed to repel an injury, or to fruſtrate a 
malicious intention. This proceeds upon an aſſociation of baſe- 
neſs or cowardice with every act of diflimulation or falſehood, 
which we accordingly reprobate under the denomination of trea- 
chery : But this appellation no more applies to the uſe of ſtrata- 
gem in repelling an injury, than the term murder applies to the 
uſe of a ſword or deadly weapon in repelling an aſſault on the 
perſon or property of an innocent man. If a perſon, acting in his 
own defence, may receive an aſſaſſin on the point of his ſword, 
how can it be ſuppoſed, that he may not withhold information 


from him, or even by miſinformation miſlead him from the exe- 
cution of his malicious purpoſe. 


The aſſaſſin who purſues an innocent perſon, in order to mur- 
der him, may no doubt be lawfully told, that the perſon he ſeeks 
: 1 
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is gone to the right, when he is actually gone to the left. In this Parr II. 


manner, deception or ſtratagem is univerſally admitted as juſt on 
the principles of the law of nature; and, although perſons who 
conſult the reputation of bravery may think that open force is 
preferable to deception or diſguiſe of any ſort; yet, upon the ge- 
neral principle, that rights are to be defended by means the leaſt 
hurtful to the perſons againſt whom they are employed, decep- 


tion and artifice is in general to be preferred to the uſe of actual 
force. | | 


The uſe of force, it is true, may not always be more ſevere or 
deſtructive in its effects than the uſe of deception ; but, as force 
repelled by force 1s likely to proceed to the higheſt extremities, it 
is juſtly placed as the laſt reſort of the injured in defending their 
rights, and not to be employed where it is ſafe to rely on perſua- 
ſion or ſtratagem. 


Under this title of force may be included not only the uſe of 
arms and actual violence, forcible reſtraint, and the infliction of 
puniſhment, but even threats, or the denunciation of violence, 


which may operate on the fears of thoſe againſt whom they are 


employed. 


Such being the gradation of means, that may be employed in 
defence of a right, the law of nature is modified, in particular 
circumſtances, by a regard to the choice which is to be made of 
ſuch means, according to the degree in which they are ſeverally 
effectual or neceſſary. | | 


In the applications of this law, alſo, regard muſt be had to the 
deſcription and relation of perſons, whether ffrangers and uncon- 
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PART II. neZled, fellow citizens, ſeparate nations, or the members of which /c- 


3 5 8 parate nations are compoſed. 


\SY Ye 


Of the law, as it applies to the caſe of perſons ſo diverſified, it 


is propoſed to offer a few of the moſt Wn b obſervations, in 
the following ſections. | 3 
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r II. 


Y the Law of Defence, in the Caſe of fingle Perſons, Strangers and 
unconnected. 


Tar parties to whom the law of defence is to be applied in this Parr II. 


ſection, are termed ingle, becauſe we mean not to confider pecu- 
liarities incident to collective bodies, conſidered as ſuch. They 
are termed rangers and unconnected, becauſe we mean not, in de- 
ciding any queſtion that may ariſe between them, to take into our 
account the effect of any previous convention either expreſs or 
tacit, 


In ſuppoſing ſuch parties, we abſtract from all the peculiarities 
which occur in the caſe of fellow citizens, under the effect of their 
municipal laws, civil or political inſtitutions. We abſtract from 


the peculiarities which diverſify the caſe of ſeparate nations, mo- 


dified as it is by previous treaties, claims, or conventions, or by 
the mode in which collective bodies are made up of the members 
which ſeverally compoſe them, 

| The 


Cray. IV. 
SECT. II. 
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ao = The caſe, then, which we are now to conſider, is ſuppoſititſous, 
Szer, II. and a mere abſtraction. So that, in this point of view, the cir- 
—— cumnſtances of a caſe, which in nature are joined with many other 

particulars, are to be ſtated apart, and ſeparately conſidered. Such 

_ abſtractions are ufeful in argument; but muſt net, or ought not 


to be miſtaken for matters of fact. 


ts at Ts net 


This caution has not always been obſerved, in treating of the 
abſtraction which we have now made, The caſe of parties, ſtran- 
gers and unconnected, has been termed the ſtate of nature, and 

even miſtaken for hiſtorical fact: But, in applying the law of 
nature to this ſuppoſition, it is not by any means neceſſary to ad- 
mit, that the whole of the human ſpecies ever conſiſted of parties 
unconnected, or that men ever exiſted in a ſtate of individuality, 
or in a ſtate of eſtrangement of one from all mankind. The pur- 
poſe of ſcience is effectually ſerved, by ſuppoſing two or more 
parties ſo unconnected, eee, be ſuppoſed ee 
with the whole ſpecies. 
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The term, fate of nature, as equivalent to the abſtraction which 
we now make, has been employed by writers, who do not by any 
means ſeem diſpoſed to favour the aſſumption of eſtrangement 
from his kind, as the natural ſtate of man. Dr Blackſtone, among 
others, has made uſe of that term in the following paſſage: If 
% man, he ſays, © were to be in a ſtate of nature, unconnect- 
ed with other individuals, there would be no occaſion for any 
© other laws than the law of nature and the law of God; neither 
Y could any other law poſſibly exiſt.” But he afterwards ſub- 
joins; ©* Man was formed for ſociety; and, as is demonſtrated 
cc 
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« by the writers on this ſubject is neither capable of living alone, 
„ nor indeed has he courage to do it “.“ Is 


The ſtate of nature, then, according to this learned and judicious 
writer, is not the natural ſtate of man, but a mere abſtraction made 
for the ſame purpoſe for which abſtractions are commonly made 
in the purſuit of ſcience ; that we may have a diſtin view of 
certain conſiderations ſeparately taken, before we*proceed to view 
them as combined in the aggregate forms under which they are 
actually preſented in nature. 


Man, even in his phyſical ſtate, exhibits a ſum of many ſimul- 
taneous circumſtances, whether original and coeval with his being, 
or, what is nearly the ſame thing, immediately conſequent upon 
it. He has occupied ſomething that is uſeful to him, and has 
a right of poſſeſſion; he has laboured to ſome purpoſe, and has a 
right of property; he is a father or a child, the member of a fa- 
mily or ſome larger ſociety; and the ſimpleſt movement he can 
have made with his fellow creatures, may amount to conventi- 
on, or ſome adventitious modification of his original obligations 
and rights. So that we ſhall find no actual period of hiſtory in 
which we can apply the reaſonings of this ſection to the ſpecies 
at large, or to any conſiderable numbers of men. 


We may ſuppoſe two perſons, at the ſame time, caſt aſhore on 
ſome deſert iſland, and ſuch is perhaps the only poſſible caſe 
in which our ſuppoſition can be realized ; and our queſtion at 


preſent with reſpect to it is not, what would be mutual inclina- 
N LI 


tion 


* Comm. on the Laws of England, Introd. Sect. 2. 
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tion of ſuch perſons at their firſt meeting, whether to co-ope- 
rate as triends, or to encounter as enemies? This queſtion is no 
doubt of conſequence in forming our notion of man's deſtination, 
whether to peace or to war, to ſociety or ſolitude : But that the 
deciſion in ſuch a caſe might apply to human nature in its ſim- 
pleſt ſtate ; it might be neceſſary to ſer apart any previous effects 
of experience or habit, by which either of the parties ſeparately, or 
both, might be previouſly diſpoſed to act a part which nature 
would not have ſuggeſted to them prior to ſuch experience or habit. 


It cannot be doubted, that in ſo forlorn and diſaſtrous a ſtate, 
each would rather meet with a friend than an enemy, and each 
would rather make a friend of the perſon he caſually met than an 
enemy. There 1s, however, reaſon to believe, from the principle of 
caution with which human nature is endowed, even in child- 
hood, and which experience may direct, but does not remove, 
that ſuch perſons would approach one another with mutual cir- 
cumſpection and caution, each rather with fear of what he him- 
ſelf might ſuffer, than with any diſpoſition to annoy his fellow 
creature; and univerſally it may be aſſumed perhaps, that the ear- 
lieſt ſenſation of human nature, as Monteſquieu has obſerved, is 
rather a feeling of weakneſs and a need of ſupport, than a feeling 
of ſtrength or a diſpoſition to provoke animoſity, 


But whatever may be the ſolution of this or any ſuch phyſical 
queſtion, our object at preſent 1s not to determine, what the par- 


ties in ſuch a caſe might be inclined to do, but what each would 


have a right to do for his own preſervation and defence. We 
would ſtate the deciſions of the law of nature on a ſuppoſition of 
the ſimpleſt caſe, in which parties are veſted merely with their 
original rights and the means of defence with which they are ac- 

3 | companied: 
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At 


ere; Our deciſions, therefore, upon chis ſuppoſition can Pak Tv, 
be little more than a repetition of what has been already ſtated 1n = 6 
the general enunciation of the law; whether reſpecting the rights ig q 
of which man is born in poſſeſſion, or which he is competent to 

acquire, and the general permiſſion of means effectual, ſo far as 


they are neceſſary for the preſervtion of ſuch rights. 


Together with the original appurtenances of human nature, 
life, limb, and faculty, we muſt likewiſe admit all thoſe rights, 
which, even acting ſeparately and unconnectedly, the individual 
may acquire for himſelf. We muſt ſuppoſe him entitled to de- 
fend not only his organs and powers, but the fruits and effects 
of them alſo; entitled to defend his poſſeſſion, as firſt occupier of 
any ſubject that accommodates him; or his property in a ſub- 
ject, as having employed labour to meliorate or to procure it: So 
that, together with his rights of original poſſeſſion, he is entitled 
alſo to defend his right, to make acquiſitions by labour, conven- 
tion, or otherwiſe. 


If, in the midſt of rights ſo defined, one party ſhall commit 
an injury, or give juſt cauſe of alarm to another, this other is 
entitled to his defence and 1s not reſtrained in the choice of 
means, by any conſideration beſide the general proviqon of 
the law of nature already ſtated ; a proviſion which admits that 
effectual means may be uſed, but in which unneceſſary acts of 
cruelty or ſeverity, with reſpect to thoſe againſt whom ſuch: 
means may be employed, are ſtrictly prohibited. QC. 


Upon the ſuppoſition of a difference ſubſiſting between parties 
otherwiſe ſtrangers and unconnected, or what is called the ſtate 
of nature, it is ſometimes aſked, who is to judge or to decide 
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between parties in this ſtate? This in effect is firſt, to ſuppoſe, | 
that parties having no convention are amenable to no juriſdiction 
inferior to the tribunal of God, and afterwards to enquire to 
what human juriſdiction ſuch parties are ſubject, : 


They may or may not ſubmit to an arbiter at pleaſure ; and, 
though nature has limited the means of defence to thoſe which 
are neceſſary, the obſervance of this limitation, together with the 
exerciſe of every other right, would in fact depend on the diſcre- 
tion and candour of the parties themſelves ; a caſe in which no 
proviſion being made againſt the paſſions or miſtakes of men, ap- 
plications of the law of nature, however clear in theory, might be 
very lame and imperfect in practice; and ſuch condition of par- 
ties, if ever realized, ſhould be deplored as calamitous, or expo- 
{ed to much 1 INCONVENIENCE and evil, 

The inconvenience would ſuggeſt, for its remedy, recourſe to 
the judgement and arbitration of ſome third party, more impar- 
tial than either of the perſons more immediately concerned. The 
utility of ſome permanent recourſe of this ſort, would naturally 
lead to political inſtitution, and the eſtabliſhment of ordinary ju- 
riſdiction and protecting power: So that, while we ſuppoſe men 
to be aſſociated from their birth, or otherwiſe caſt into groups to- 
gether, every difference or diſpute would ſuggeſt the neceſlity or 
utility of political eſtabliſhmenr, 


Society is the natural ſtate of man, and political ſociety is the 
natural reſult of his experience in that ſtate of ſociety to which 
he is born. This is not the experience of ſingle perſons, or of ſin- 


gle ages. It is an experience, which began with the commencement 


of every ſociety, and can end only with its final extinction. Po- 
litical 
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in the firſt and ſimpleſt ages, continue in a ſtate of gradual for- 
mation, as the experience of every age directs, to the lateſt period 
at which ſtates or communities, in the courſe of things, are al- 
lowed to arrive, 


The people in republics, in the laſt as well as the firſt ſtage of 
their political union, are deviſing rules by which to govern them- 
ſelves. | 


The monarch continues to ſettle terms, on which he propoſes 


to diſtribute rewards and puniſhments, honour or diſgrace, among 


his ſubjects. And the deſpotical maſter continues to make known 
the advantage he propoſes to himſelf or his people from the exerciſe 
of his power; whether in the gratification of a divine benevolence, 
that of Antoninus; or in the gratification of a brutal appetite like 
and paſſion, like thoſe of Caligula and Nero. 


SECTION 


* 
«A 


 litical eſtabliſhments, accordingly, which began to be formed in Parr II. 


CHAP. IV. 
SECT: II. 
id 
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Parr II. 2 
E indefinitely varied in the multiplicity of political 


SECT. III. forms. Our object, with reſpect to it, is to enumerate, in gene- 
ral terms, the principal parties of which every political ſociety 
conſiſts; and to ſtate the obligations and rights, which are eſſen- 

tial to their relation, as members of the ſame community. 


PPP 
33 A * une e Sh n 


— wag £ 
— — 


3 


Civil ſociety is not improperly termed a ſtate of convention; 
for, although men are actually in ſociety together, before they 
enter into any form of bargain or compact; yet, every ſtep that 
is made, in the concourſe of numbers, tends to convention. Eve- 
ry practice continued into cuſtom, is fairly interpreted as the faith 
of parties plighted for the obſervance of it; and the members of 
every ſociety, even of the ſhorteſt duration, become inveſted with 
rights, or ſubjected to obligations, founded in ſome ſpecies of con- 
tract expreſs or tacit, | 

But 
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But we now ceaſe to enquire in what form the civil or politi- Parr II. 
cal compact is rati fied, whether by practice, capitulation, or ſta- mar 
tute. Theſe are the proper ſtudy of profeſſional lawyers, to 
whom the ſupreme authority of their reſpective communities is 


the ultimate rule in adjuſting the obligations and rights of men. 


To the citizen of every particular community, the ſpecific law 
of his own country 1s the tenure by which he holds his rights, and 
the meaſure of obligations which he is bound to fulfil ; but, how- 
ever the civil inſtitution, m any particular inſtance, may appear 
to depart from the law of nature, by adopting modifications, 
which in their firſt aſſumption were optional to the parties con- 
cerned; yet, as ſuch modifications are founded in convention, 
there is not any ſpecies of obligation or righti actually valid in a- 
ny community, that may not be traced to this its foundation in 
the law of nature. 


— 
1 


There are certain relations of men eſſential to every ſociety or 
community conſidered as ſuch; and there are certain obligations 
and duties which may not only be traced to their foundations in 
the lav of nature, but which are to be conſidered as immediate 
objects of that law, and placed, as we now propoſe to place them, 
among the caſes to which the law of nature is immediately ap- 
plicable. 


* 


Under every political eſtabliſhment, there is a relation of magi- 
rate and ſulject, and a relation of fellow citizens, which, how- 
ever diverſified in particular inſtances, are nevertheleſs in a certain = 
abſtract point of view common to every eſtabliſhment, and eſſen- 
tial to the nature of political ſociety itſelf, 


It 
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3g 7 It 1s our object, at preſent, therefore, to ſtate the relative conditions 
Ker . of magiſtrate and ſubject, and the relative condition of fellow ſub- 
jecds in the moſt general terms, ſo as to comprehend the obliga- 
tions and rights which enter into the nature of political ſociety 

itſelf conſidered as ſuch, without attempting to ſpecify the pecu- 


liarities, by which the relations of men, in different inſtances, 
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| may be diverſified. 

rl | 
140 It is the condition of the magiſtrate, in his moſt abſtract point 
| | of view, to govern and to protect the ſubject: It is the condition 
41 of the ſubject to be governed and protected. 

ol | It is the mutual condition of fellow citizens, in the ſame ab- 


ſtra& point of view, to be veſted with rights, in regard to which 
they are to one another reciprocal objects of conſideration or re- 
ſpe: It is implied, in the character which is common to them 
all as fellow citizens, that, if any difference ariſe between them, 
they recur to the judgement of the magiſtrate, and that. where- 
ever his interpoſition can be obtained, and may be effectual for 
the prevention or redreſs of wrongs, they are to refrain from any 
application of force on their own part, and to acquieſce in ſuch 
means of defence, as the magiſtrate is duly bound to employ for 
their protection. 0 


The citizen, therefore, in preſerving his rights amidſt the col - 
liſions of different claims and pretenſions, reſigns into the hands 
or the magiſtrate the weapons of defence, which, upon the ſuppoſi- 
tion of parlies ſlrangers and unconnected, we found the individual 

entitled to uſe for himſelf. And the magiſtrate may not only em- 
ploy the authority with which he is veſted, ſo as to defend the inno- 
3 | | cent, 
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cent, but lies under an expreſs obligation, ſo to employ it: whilſt oo wy 
every other citizen, whatever be the means of defence with which 8 Ra III. 
he is caſually furniſhed, is reſtrained from the uſe of them, pro- A 


vided the interpoſition of the magiſtrate can be obtained for his 
ſafety. 


Theſe are conditions implied in every political eſtabliſhment, | | | 
and without which ſociety either cannot be preſerved, or cannot | 
be ſaid to have received any political form. 


In theſe conditions, however, the ob/jgations and rights of 
the parties, ſo general and ſo neceſſary, are derived from con- 
vention alone. The magiſtrate has agreed to protect the ſubject, | 
otherwiſe is not bound to this any more than to any other act of [| - 
beneficence which he may perform at diſcretion. The citizen , 
has agreed to abide by the judgement of the magiſtrate, and to 
refrain from any attempt to do himſelf right, where the interpo- 
ſation of the magiſtrate can be obtained for that purpoſe; and, 
although the form, in which ſuch agreements are entered into in 
different communities, may vary indefinitely, yet the compact, in 
reſpect to its general reſult, 1s the ſame in every inſtance; and 
the parties may equally plead their conventional rights and reci- 
procal obligations in every community. 


We have already had occaſion to obſerve. that the right of the 
magiſtrate to interpoſe in the defence of the innocent, or in the 
repreſſion of crimes, does not need the ſanction of compact, in or- 
der to eſtabliſh it; for this right is common to him, with every 
other perſon having power, in whatever manner that power may % 
be conſtituted, whether. in the ſtrength of his arm, or in the co- 


operation of numbers that obey his commands. 
Vor. II. | Mm In 
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Crap. IV. 


Ster. III. 
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In what, then, we may be aſked, is the right of the magiſtrate 
conventional and peculiar to himſelf? It is conventional and pecu- 
liar, in ſofar as he alone is entitled to employ his power to this effect, 

and ſo far as every other perſon is reſtrained from like application of 
power, wherever recourſe can be had to that of the magiſtrate. In 
the abſence of the magiſtrate, or where his aid cannot be obtained, 
the ſubject may defend himſelf and his fellow citizens; and every 
individual man, to the utmoſt of his power, may . in the 
prevention of crimes. 


Ihe right of the magiſtrate, therefore, to repreſs crimes, and to 
protect the innocent is prior to convention. His obligation, at 
the ſame time, not to employ means unneceſſarily deſtructive or 
ſevere, even againſt the perſon who has incurred his oppoſition 
or his cenſure, is alſo prior to convention; and there is, as we ob- 
ferved upon the foundations of the law of nature, prior to any 
concert or agreement of parties, a rule for the application of va- 
rious reſtraints, and the gradation of puniſhments, 


Crimes, we have obſerved, are unequally pernicious and dan- 
gerous, and unequally alarm the community. The more forci- 
ble efforts of defence are juſtified by the higher degree of alarm 
which the crime is naturally fitted to give. Some diſorders are 
more eaſily reſtrained than others; and to thefe an inferior mea- 
fare of puni{hment being ſufficient, the magiſtrate ts not entitled, 
by the law of nature, to employ puniſhments of ſuperior degree. 


Different deſcriptions of men, we have obſerved, are governed 
by different motives. The law of nature will not authoriſe, with 
reſpect to any one claſs or order of men, an higher meaſure of pu- 
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niſhment, than is ſufficient to reſtrain them, The A of torture Part I 
or death may be neceſſary to reſtrain thoſe who are inſenſible to Ns cnn 11 
any other conſiderations; while ſhame, or the fear of diſgrace a 


lone, may be ſufficient to reſtrain, or to reclaim another order or 
claſs of the people. 


As nations, by ſtatute or cuſtom, are found to depart from the 
conditions which the law of nature, prior to convention, has im- 
poſed; ſo they have ſeldom been found to obſerve any regular 

gradation of puniſhments, or at leaſt to remain within the bounds 
which ſimple juſtice, in every particular caſe, would preſcribe, 
They have departed from the law of nature, in the terms of their 
convention or practice; and, in the reſult, ſometimes find them- 


ſelves engaged in forms of adminiſtration no leſs inexpedient than 
cruel and unjuſt, _ | 


If, to the maxims of ſtrict law we may be allowed to ſubjoin 
conſiderations of expedience, it 1s evident that, by withholding 
diſtinctions in the meaſure of puniſhment, we inure the minds 
of men to confound the higher and lower meaſures of guilt. 
And, if a criminal be to incur the higher meaſure of puniſhment, 
even for crimes of a leſs heinous nature, his caſe, in proceeding 
to infringe the law, is the ſame as if no puniſhments were to be 
inflicted for the higher crime; and he will therefore prefer it to 
the lower, if Nie temptations incline him ſo to do. 


By che law of nature, a magiſtrate, in reſtraining a crime, may 
proceed to the uſe of means that may be neceſſary for that pur- 
poſe; but this law, inſtead of being ſtrained to the utmoſt pitch 
of ſeverity, ought rather to give way to conſiderations, which hu- 

Mmz. manity 
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CAP. IV. 
Seer. III. Seſt. 


Paar II. manity no leſs than expedience, in many inſtances, will ſug- 
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The conceptions of men, on the gradations of demerit and cri- 
minality, may be greatly affected by the promiſcuous application 
of puniſhments. And, although the principle of defence, ſtrictly 
applied, would juſtify that meaſure of puniſhment, whatever it may 
be, which is neceſſary to repreſs the crime, yet prudence, as well as 
humanity, would in fome inſtances reject this authority, and re- 
probate the application of a puniſhment, againſt which human, 
nature would revolt more than even againſt the crime itſelf * 
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A licentious intercourſe of the ſexes rs highly pernicious, and 
the higheſt meaſure of puniſhment might perhaps be neceſſary, 
and ſtill ineffectual to repreſs it entirely; but it is evident that, 
if the puniſhment of murder were to be applied in this caſe, the 
remedy or the antidote might be more ſhocking to human nature, 47 
and even more pernicious to mankind, than the evil itſelf 4 


It may be more difficult to reſtrain a theft committed under the 
preſſure of famine or want, than one committed for gain, It may 
be more difficult {till to reſtrain a theft committed for the relief 
of a periſhing family, than one committed for the ſupply of per- 
ſonal want; yet human nature muſt revolt at the ſuppoſed appli- 
cation of ſtrict law in ſuch caſes; and indeed it is admitted, in 
the ordinary juriſprudence of all nations, that the extreme neceſ- 
ſity of one perſon may ſo far ſuperſede the right of another, as to 
diſarm the power that is provided in civil ſociety to enforce this 
right. | | 


To ſucceed in eſtabliſhing a juſt gradation of puniſhments, we 
muſt 
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muſt come with reluctance to the uſe of extreme ſeverities and a- PART Il. 
void a precipitant application of puniſhment in the treatment of 886 . Ul. 8 V: 
the lower offences. When flight offences are puniſhed too ſevereÆ 
ly, it becomes difficult properly to increaſe the meaſure of pu- 
niſhment for the higher crimes. When under the Roman empire, 

for inſtance, a farcaſm on the perſon of the emperor was puniſh- 

ed with death; it was not poſſible to find a proportionate degree 


of ſeverity for the crimes of ny or murder. 


ATT 


Bur whatever may be the gradation of puniſhments adopted, 
it is evident that the higher meaſure of ſuffering, may on occa- 
ſion, be neceſſary, and cannot be replaced by the lower or any 
intermediate degree. There may be crimes, we have obſerved, 
bearing evidence of a diſpoſition fo depraved, and in appearance 
ſo incorrigible, that it may be neceſſary, by exile or death, to 
remove the criminal from the ſociety whoſe peace he alarms. 
And even, according to the circumſtances of his crime, it may 
be neceſſary to diſtinguiſh this ſacrifice with peculiar marks of re- 
probation and horror, to operate as an example againſt the 1 in- 
dulgence of ſimilar diſpoſitions in other men. 


2 


It is no doubt poſhible in the application of puniſhments to erg 
on the ſide of remiſſneſs as well as rigour. Mercy to the aſſaſſin 
is cruelty to the innocent, who may be expoſed to ſuffer by the 
commiſſion of his crimes. 


We hear of ſovereigns to whom the executive powers of law 
are committed, who, either from miſtaken lenity, or from an 
apprehenſion of ſomewhat too ſacred in the life of man to be taken 
away by any human authority, have declared againſt capital puniſh- 
ments; or reſolved for a time to fuſpend the uſe of them. The 

UA | object 


278 PRINCIPLES, OF MORAL. 


Pur Il. object of government, in the mean time, is not mercy to crimi- 
jean A. nals, but the repreſſion of capital crimes which indanger the life 
as well as other rights of the innocent. And there is ſurely no 
wiſdom in declaring that criminals alone, for the future, ſhall 

take the life of a fellow creature. If the life of a man is too ſa- 

cred to be taken by any human authority, what is the innocent 

traveller to do, when attacked on the high way with weapons that 

threaten his life? what is the ſtate to do, when invaded by a fo- 

reign enemy, who forces his way by the deſtruction of all that 

oppoſe him ? What is the ſoldier to do, when he finds himſelf 

under the neceflity to kill, that he may not be killed ? In ſhort, 
x what is the magiſtrate himſelf to do, when he finds the lives of 
innocent ſubjects in danger from the profligacy of diſorderly per- 

ſons, who are ready to ſacrifice the peace of their country to the 

gratification of their vicious paſhons ? If a life muſt be expoſed, 

either that of the innocent at the diſcretion of criminals, or that 

of criminals. at the judgement of the magiſtrate, it is AL evi- 

dent on whom the choice ſhould fall. 


— 


2 
= XV 8 od 
Et © 13 1 1 - 
* 323 N, ” 4 — 8 7 4 * - 
äʒ—— — 2 — 
— 2. 


12 


1 
4 — 5 y 
* 
- - — 8 — wo - . — 
* = — — b — 
r P · - * — Rr * 
8 * CY . Os — 2 a _ 


nd an 1 
. a * 
. — — 4 
— —— — — 
— — . 


— 
1 — 


1 er 


— 4 -— 
. „ 


c / De ah» 
; 4 23 8 ' $42 * IT W 4 . 77 4 — 
2 


„ * 
1 


We plead for a juſt gradation of puniſhment, not that the guil- 
ty may eſcape, but that the innocent may be ſafe, and that no 
one may be expoſed to greater ſeverity than he has * in- 
curred by his crimes. 


1 From the whole of this argument, then, it appears, that the 
1 law of nature, where there is no convention to the contrary, 
1 limits the right of the magiſtrate to the uſe of ſuch means as are 
8 neceflary to the defence of the innocent or the prevention of 
wrongs; that all reſtraints or ſeverities, employed beyond theſe 
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j ; ! limits, are unlawful ; and that, even prior to convention, a rule 
| 45 may be found upon which to erect a juſt gradation of puniſh- 
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Although convention be not neceſſary to authoriſe the ma- PART. 1. 
7 ” . HAP. 
giſtrate in the diſcharge of his duty for the repreſſion of crimes ; Sicr, HE 
itis by convention that he alone is mveſted with the excluſive prero- CV 
gative of interpoſing at all times in defence of the innocent. In every 
well ordered community his powers are acknowledged or in ſtituted 
expreſily for this purpoſe, and fellow citizens are underſtood to 
have agreed to refer their differences to a judge, to forgo the uſe 
of force in themſelves, and recur to the magiſtrate for protection. 
This fundamental convention of fellow citizens is that which 
eſſentially diſtinguiſhes their cafe from that which was conſider- 
ed in the laſt ſection, It is that which conſtitutes the ſpecific ad- 


vantage of thoſe who have the benefit of REI eſtabliſhments, 


The citizen, even when injured, muſt not 40 himſelf . 
but muſt have recourſe to the protection of the magiſtrate for this 


purpoſe. 


There are, however, exceptions to this ſalutary rule; either 
where, in the nature of things, the inter poſition of the magiſtrate 
cannot be obtained to prevent a wrong, or where the injury, once 
ſuffered, cannot be repaired by the utmoſt exertions of his power. 4 
In every ſuch caſe the ſpirit of political inſtitution, which is in- 
fpired by a concern for innocence, requires, that the innocent 
thould be allowed to defend himfelf. If this were refuſed him, 
the ſociety to which he has recourſe for protection would in fact 
become a ſnare, in which he would be expoſed to fuffer withour 
any hopes of redrefs. 


— 


It is admitted accordingly, _ any one aide in his ha- 
bitation 
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bitation, or in his perſon has a right to repel the aſſault. The 
maxims of law in different countries may be unequally favour- 
able to this act of defence, requiring unequal degrees of caution 
in proceeding to the laſt extremities. In ſome it is required, that 
a perſon aſſaulted ſhould endeavour to eſcape before he repels 
force with force: But as an attempt to eſcape may in ſome cir- 
cumſtances augment the danger to which the perſon aſſaulted is 
expoſed, it appears unjuſt and cruel to expoſe him to this addi- 
tional hazard; and the humanity which ſeemed to take part with 
the aggreſſor, is indeed more properly due to the perſon attacked, 
who ought certainly to be indulged in defending himſelf at "any 
. hazard to the Arne who aſſails him. 


A woman who is forcibly attacked in her chaſtity, or a man 


| who is put to the trial of perfonal eſtimation or honour, may re- 


ceive an injury, which the utmoſt power of the magiſtrate can- 
not afterwards repair. The exception 1s accordingly admitted, 
in favour of the private right of defence, on ſuch occaſions. 


Among theſe modes of attack, there is a ſingular ſpecies of in- 
jury, owing its effect to the caprice of manners in modern 
times; but of which the effect is extremely ſevere and injurious, 
not ſuſceptible of any legal meaſurement, nor repairable by all 
the power of the magiſtrate. 


In conſequence of this ſingular caprice, altogether unknown to 
the celebrated nations of antiquity, not only aſperſions of charac- 
ter, but any ſingle term of reproach, or geſture of inſult, ſo far 
impairs the eſtimation or credit of the perſon who ſuffers them; 
that, if the breach be not repaired, in the way which caprice alſo 
directs, he becomes an outcaſt from the ſociety, in which his con- 

dition 


— 


AND POLITICAL SCIENCE. 281 


dition depends on the eſteem in which he is held, Applications 
to the courts of juſtice, for reparation, would only increaſe the 
diſhonour. Falſe aſperſions may be removed by the cleareſt evi- 
dence of truth ; but this would not remove the diſhonour of ha- 
ving ſuffered them to be made. An accuſation may be known 
to be true or falſe ; its effect, however, in this caſe, does not de- 
pend upon the degree in which it is believed, but upon the 
degree of tameneſs with which it is received. Even calumny 
hurts, not by the imputation of any criminal charge, but ra- 
ther by the imputation of cowardice, implied in the manner 
of receiving it; and the defence which caprice has provided 


Paz. 
Cray. IV. 
SECT. III. 


for this mode of attack, is a diſplay of courage, not a refutation 


of any falſe accuſation. The accuſation may be true; but the 
courageous vindicates his honour: The accuſation may be falſe; 
but the coward is overwhelmed with diſgrace. Even the inju- 
red is denied the uſe of ſtratagem or ſurpriſe, in his own defence. 
He muſt meet his antagoniſt, however injurious, upon equal 
terms; and, if he would preſerve his honour, muſt paſs through 
the hazard of a ſingle combat for that purpoſe. His character 
for integrity may be blaſted or entire; but his eſumation, 1 in 
point of honour, is independent of either condition. 


In this example, the deviation from reaſon is monſtrous; 
but the dignity of juſtice is made to ſtoop to the caprice of fa- 
{hion; and, fo long as the private injury is ſuffered to have its ef- 
fect, and the petulance or folly of one perſon may drive another 
from his place in ſociety; ſo long as the magiſtrate cannot preſerve 
the citizen in his ſtate; ſo long the injured citizen muſt be allow- 
ed to defend himſelf, and to adopt the only means which are ef- 
fectual for that purpoſe, 
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Parr -H. Ty reform this abuſe, has been juſtly conſidered as an object 
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1 * CETIVK 


ge i of great importance in the policy of modern nations: But at- 


——— tempts to this purpole have begun, perhaps, at the wrong end, 
by denunciations of ſeverity againſt thoſe who, finding their ho- 
nour invaded, take the ordinary way of preventing or repairing 
the wrong with which they are attacked. If men are by vulgar 
Caprice made acceſſible to an injury of the molt ſerious nature, 
to an injury which the magiſtrate cannot repair, it is by no 
means juſt to reſtrain them from the only means of defence that 
is left in their power. This being evident to the general ſenſe 
of mankind, the only effect of ſeverities denounced by the law, 
in moſt countries, againſt the injured, as well as the aggreſſor, has 
been to oblige courts of juſtice to fall upon meaſures to evade the 
rigour of that very law they are required to apply. 
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If any thing could be done, to deprive unmerited affronts of 
their efficacy in the opinion of thoſe who determine what ſhall be 
a gentleman's reception in the world, the evil might probably ſoon 
give way, and the ſenſibility of honour be changed into a con- 
tempt of offences which are now admitted to have the moſt fatal 


efects. 1 
We ſometimes congratulate ourſelves on the influence of this 
practice, as it tends to. poliſh our manners, and reſtrain the vio- 
lent from offenſive brutalities, to which paſſions may lead in the 
intercourſe of ſociety. We do not conſider, however, that we 
owe our ſenſibility to ſuch offences to the imputation of cowar- 
dice, which is made to accompany the ſufferance of them; and 
that, without this 1mputation, unmerited inſults would paſs in 
ſociety, like the noiſe of a ſcold, in which no one is ever pleaſed 
tO 


vs Py”... 
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to think himſelf affronted, and which he earth hears with 
contempt or indifference. 1 


151 F 


155 Crimes that proceed from the affectation of bravery, are not to 
be repreſſed by the fear of puniſhment. The threats of law, in 
ſuch caſes, give the quarrelſome a double opportunity of diſtin- 
guiſhing himſelf. He braves his antagoniſt, and he braves 
the law. Even if he ſhould be puniſhed, his ſuffering does not de- 
grade him in the opinion of the people; for the people, like himſelf, 
admire bravery, even where it tends to diſturb the public peace. 


Abſurdity is more likely to cure itſelf, by being ſuffered to in- 


cur its extreme, than by being kept within certain bounds, which 


ſerve to conceal the extent of its folly ; and duelling, like other 
faſhions, is likely to wear itſelf out when it becomes an affecta- 
tion of the vulgar, and ceaſes to diſtinguiſh thoſe who are termed 
men of faſhion. 


If there be in our times a progreſs towards this point of re- 
formation, we have reaſon, in the mean time to regret the con- 
dition of thoſe, perhaps the leaſt deſerving of any ſuch fate, who 
may ſuffer under the prevalence of a folly, of which they cannot 
always avoid the effects, 

Were the law to diſtinguiſh the aggreſſor, in the firſt approach 
to a quarrel, juſt marks of diſgrace affixed to the perſon in whom 
the offence originated, might perhaps inſpire every party with cau- 
tion to avoid a quarrel, and have better effects than any forcible re- 
ſtraints applied to check the affectation of courage. It is not va- 
lour to brave diſgrace; and, if the law ſhould condemn an ag- 
greſſor to ſome ſpecies of infamy, the faſhion of ſeeking for ho- 
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ParT I nour, by raſhneſs in giving provocation, might be reſtrained by 
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Kur a; the proſpect of an oppoſite effect. N 
8 It might be difficult, indeed, in many caſes, to fix the charge 


of aggreſſor upon either of the parties in a quarrel: But the beſt 
effect of law is not merely to give the deciſion where an occaſion 
of trial has ariſen, but to prevent ſuch occaſions, from an appre- 
henſion of a deciſion that may be given. All that the law, indeed, 
can do, is to lay down a rule, and leave juries to apply it to the 
beſt of their judgement, on the circumſtances of every particular 
caſe. The rule, even before it is applied, would have its effect 
on the minds of thoſe who are expoſed to get into quarrels, and 
who, by avoiding the imputation of being the firſt aggreſſor, 
might prevent the firſt ſteps towards an offenſive diſpute. 
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Juries, too, in ſome inſtances, might be able to fix the charge 
of aggreſſor, ſo as to increaſe the effect of the law by real exam- 
ples of ignominy and diſgrace. We pity the perſon who is for- 
ced into a quarrel, to vindicate his honour; but we deteſt the 
bully who is ever forward in giving riſe to ſuch quarrels; and 
any diſgrace which the law might award for ſuch characters 
would be ſupported by the general opinion and conſent of all rea- 
ſonable men. 


Theſe are queſtions of political wiſdom, rather than of ſtrict 
law; but are ſtated with advantage, when the laws to which they 
refer are under conſideration. | 


Such, then, we may conceive to be the prerogative of a magiſ- 
trate, in reſtraining crimes and offences. It is in part prior to 


convention, and a concomitant merely of his power, It is limit- 
I ed 
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ed to him alone, by the convention of fellow citizens, in which 
they have agreed to wave their right of perſonal redreſs, and re- 
cur to eſtabliſhed tribunals for judgement in their differences, 
and to the power of the magiſtrate for his protection, in main- 
taining or in recovering a right; a convention, the articles of 
which, in whatever form they be ſtipulated, whether of ſtatute 
or cuſtomary practice, are eſſential to the relation of fellow citi- 
zens in every caſe whatever ; ſtill admitting, indeed, the excep- 
tions we have mentioned in caſes to which the interpoſition of 
the magiſtrate cannot be effectual, or cannot extend. 


Members of the ſame community are thus underſtood to have 
their conventional obligations, relating not only to matters of 
rightand wrong that may come into queſtion between them, but 
alſo in relation to certain poſitive duties which they owe to the 
community, and of which the magiſtrate is appointed to inſpect 
the performance. e500 


Political eſtabliſhments cannot ſubſiſt without the ſupport of 
their members, contributing either by their means or by their 
perſonal ſervices to the public defence, or to the arrangements 
which may be neceſſary for public proſperity. In the very na- 
ture of political ſociety, therefore, convention to this amount is 
implied. 


Under this general title of political convention, may be inclu- 
ded every law and eſtabliſhed cuſtom relating to the prerogative 
of the magiſtrate, whether ſupreme or ſubordinate, or relating 
to the privilege of the ſubject, of whatever rank or condition. 


There 
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8 15 There are, in moſt communities that have made any progreſs 
Sect, III. in political arts, certain primary articles, which may be termed 
fundamental laws of the conſtitution. In theſe articles the de- 
ſcription of the ſovereign power, whether a King, Nobles, or 
majority of the people, is either given or aſſumed. The powers 

to be exerciſed, and forms of proceeding are aſcertained. The 


immunities, as well as the duties of the ſubjeR, are ſpecified, 
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Such fundamental laws, or conventions, are neither the foun- 
dations upon which ſociety was originally formed, nor do they 
always follow ſoon after its firſt inſtitution. They come in the 
ſequel of circumſtances into which men have paſſed, without any 
view to political eſtabliſhments, as in the ſequel of caſual ſub- 
ordination of ranks, ariſing from perſonal qualities, birth, educati- 
on, or fortune : They are ſometimes the reſult of amicable delibera- 
tions, and ſometimes ſuch as prevaling parties may have obtain- - 
ed by force. Mankind are known to live for many ages in ſociety —- 
together, before they are ſenſible of the inconveniences, whether = 
ariſing from the abuſe of prerogative or the abuſe of privilege, 1 
for which political law is intended as a remedy. The evils have = 
ſometimes taken a deep root, before the attempt is made to re- = 
move them; and civil war is frequently the prelude to the eſta- 
bliſhment of order upon any permanent footing. Thus the great 
charter in England; many of the political capitulations in Germa- 
ny, the pacification of parties at Rome, and what may be termed 
the fundamental political law in the inſtance of many other ſtates, 
was the reſult of war or contention that aroſe after many ages of ſo- 
ciety had elapſed. | 
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Political eſtabliſhments in ſome inſtances appear to have no o- 
ther foundation than cuſtom, or a ſucceſſion of acts which imply, 
I that 
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that parties acquieſce, in the ſtate of their country, or in the 
forms according to which its affairs proceed ; and in juſtifying 
the exertions of government in ſuch inſtances for promoting the 
public welfare, we ſeldom look farther than to the actual tendency 
of adminiſtration to the public advantage. 


It is a part in the ſocial nature of man, to hold the action of a 
fellow creature, as juſtified on the principle of benevolence, made 
known in acts of public utility; but any claim of right to extort be- 
nefits, cannot, prior to convention, be admitted, without leading to 
conſequences extremely dangerous and hurtful to the cauſe of 
ſociety. If benefits were to be enforced, beneficence would ceaſe 
to be known as a virtue, and what ought to be a voluntary act 
of good will would become the effect of mere compulſion. 


The uſe of compulſion, upon the principle of mere utility, 
would become a very dangerous precedent. The powerful could 
eaſily obtrude this plea, wherever they thought proper to exert 
their violence, and under pretence of extorting public benefits, 
the greateſt of public -evils might ariſe in a want of ſecurity to 
thoſe very rights which government itſelf is eſtabliſhed to main- 
tain. The people is not ſafe, if the magiſtrate may not only, 
reſtrain crimes and diſorders, but alſo exact contribution and ac- 
tual ſervice, beyond what he is authoriſed to demand by ſpecial 
contract, ſtatute, or cuſtom, 


Any right in the magiſtrate or ſovereign to exact contribution, or 
poſitive ſervice of any ſort, from the ſubject, being founded in 
convention alone; we may conſider the different conſtitutions of go- 
vernment as ſo many compacts diverſifiedin the terms; or as ſo many 
barg ains in which the parties are variouſly bound, or in which, 
g og in 
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Pakr II. in return for what they are engaged to perform, they accept of un- 
* 5 equal conditions. The terms may be unequally expedient; une- 


agaually favourable to any of the parties, or to human nature in ge- 
neral. They may have been ſuggeſted by the relation in which 
parties were occaſionally placed, as when the prerogatives of mo- 
narchy or ariſtocracy aroſe by degrees from the continued diſ- 
tinction of families, and the advantage of hereditary poſſeſſion. 


The terms to which ſome of the parties ſubmit may have even 
been impoſed by actual force; but in all communities, ſo far as 
a right to enforce the performance of public ſervice is ſuppoſed, 
we muſt be able to derive this right, either from the original 
principle of ſelf defence, or from the principle of contract, on 
which alone one human creature 1s bound or may be forced to 
ſerve another. 


It may aſked, then, on what principle of juſtice are we to reſt 
the exerciſe of compulſory law, in the caſe of governments wich 
are known to have originated, and which continue to fubfiſt, in 
force or violence alone ? On this foundation it is admitted, that 
no conventional right can ariſe, But it is well known in the 
hiſtory of nations, that at one time the leader has forced his fol- 
lowers to ſubmiſſion; that at another time the follower has ex- 
torted privilege from his leader ; that conditions ſo obtained have 
been expreſſed in ſtatute, or gone into cuſtomary practice; and 
that the effects of compulſion have thus become articles of a le- 
gal conſtitution, of which the valaity'1 1s never CI by any 


of the parties concerned. 


| The poſſibility of ſuch a caſe has been already ſtated, in conſi- 
dering cuſtom as one of the forms in which conventional obliga- 
tions 
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tions àriſe. A condition, at firſt impoſed by force may be Fenn IL. - 
ſuch, it was obſerved, as that men ſhall be reconciled to it, conti- og 1 
nue to obſerve it willingly and freely, inſomuch, that a perſon. 
conforming to it, on his own. part, has the moſt reaſonable expec- 
tations of a ſuitable return in the conduct of others, 

| This FA BS 33 mill not bw hows any party in 
ſociety aſſumes to itſelf an advantage, or ſubjects any other to in- 
convenience of ſuch a nature, as that, although compliance may con- 
tinue to be forced; yet the ſufferer is not reconciled to his con- 
dition, nor ever willingly conſents to the obſervance of it. 
He does no more than he is forced to do; and the violence to 
which he ſubmits, in every ſubſequent period of a mere impoſi- 
tion, has the ſame character of uſurpation which it had at the 
firſt. Such, no doubt, is the character of deſpotical tyrrany, by 
whatever party it be aſſumed, or exerted in diſcretionary acts of 


injuſtice or cruelty, over the perſons and properties of other men, 


Under chis title of 3 uſurpation, we have already ſta⸗ 
ted the claims of a maſter, reſpecting his ſuppoſed property in 
the perſon of a ſlave; a claim which, we obſerved, cannot be 
founded on any re of juſtice acknowledged in the law of 
nature. 


A people, in the fame manner, from conſiderations of danger, 
may ſubmit to the claims of tyrrany, whether uſurped by the leader 
of a military band, or by the majority of a diſorderly people, and 
they may acquieſce in one ſpecies of evil from the apprehenſion of a 
worſe; but ſuch government, whether of long or of ſhort duration, 
we may obſerve, in anſwer to any of the queſtions now or formerly 
ſtated, is not founded in any maxim of right whatever. The 

Vol. II. Oo principles 
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equal conditions. The terms may be unequally expedient ; une- 
g ually favourable to any of the parties, or to human nature in ge- 


neral. They may have been ſuggeſted by the relation in which 
parties were occaſionally placed, as when the prerogatives of mo- 
narchy or ariſtocracy aroſe by degrees from the continued diſ- 
eto of families, and the eee of hereditary ee 
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The terms to which ſome of the parties ſubmit may n even 
been impoſed by actual force; but i in all communities, ſo far as 
a right to enforce the performance of public ſervice is ſuppoſed, 


we muſt be able to derive this right, either from the original 


principle of ſelf defence, or from the principle of contract. on 
which alone one human creature is bound or may be forced to 
ſerve another. | a 


18 21 


It may aſked, then, on what principle of juſtice are we to reſt 
the exerciſe of compulſory law, in the caſe of governments which 
are known to have originated, and which continue to fabfiſt, in 
force or violence alone? On this foundation it is admitted, that 
no conventional right can ariſe. But it is well known in the 
hiſtory of nations, that at one time the leader has forced his fol- 
lowers to ſubmiſſion; that at another time the follower has ex- 


torted privilege from his leader; that conditions ſo obtained have 


been expreſſed in ſtatute, or gone into cuſtomary practice; and 


that the effects of compulſion have thus become articles of a le- 


gal conſtitution, of which the validity is never 2 8 77775 by wy 
of the Parties dernen. | PHE Tt 
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tions àriſe. A condition, at firſt impoſed by force may be Parr II. 


ſuch, it was obſerved, as that men ſhall be reconciled to it, conti- 


Cnae. IV. 


SEC 


T. III. 


nue to obſerve it willingly and freely, inſomuch, that a perſon * 


conforming to it, on his own part, has the moſt reaſonable expec- 
tations of a ſuitable return 10 the conduct of others. 


This —* — will not apply, — any party in 
ſociety aſſumes to itſelf an advantage, or ſubjects any other to in- 
convenience of ſuch a nature, as that, although compliance may con- 


tinue to be forced; yet the ſufferer is not reconciled to his con- 


dition, nor ever willingly conſents to the obſervance of it. 
He does no more than he is forced to do; and the violence to 
which he ſubmits, in every ſubſequent period of a mere impoſi- 
tion, has the ſame character of uſurpation which it had at the 
firſt. Such, no doubt, is the character of deſpotical tyrrany, by 
whatever party it be aſſumed, or exerted in diſcretionary acts of 
injuſtice or cruelty, over the perſons and properties of other men. 


Under this title of continued uſurpation, we have already ſta- 
ted the claims of a maſter, reſpecting his ſuppoſed property in 
the . perſon of a ſlave; a claim which, we obſerved, cannot be 
founded on any Wee of juſtice acknowledged in the law of 


nature. 


A people, in the ſame manner, from conſiderations of danger, 


may ſubmit to the claims of tyrrany, whether uſurped by the leader 
of a military band, or by the majority of a diſorderly people, and 
they may acquieſce in one ſpecies of evil from the apprehenſion of a 
worſe; but ſuch government,whether of long or of ſhort duration, 
we may obſerve, in anſwer to any of the queſtions now or formerly 
ſtated, is not founded in any maxim of right whatever. The 
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Pant * T principles” of human nature, however long ſtifled by vilenee, 

Seer. If ul. are ever repugnant to ſuch uſurpations; and, like the force 
WAL of a ſpring wound up, ſtill exert a preſſure againſt the power 
that reſtrains them. Hence, in perfect conſiſtence with na- 
tural juſtice, though not always with prudence or expedience, 
we may vindicate the ſudden or gradual reform of abuſes, which 
for ages may have poſſeſſed in enn che e it of lau 
and political inſtitution. 


"Whih'we look back to the origin of government, as there is 
no where an original right of one perſon to command another, 
except ſo far as is neceſſary to reſtrain him from harm, we have 
recourſe to convention as the only principle upon which a right 
to command can accrue to-one, or an n N to 1 5 can vey 

ome by another. | 


Prior to fuch convention, we fay, that deep "Tf lodged 
in the multitude ; but, when we bring theſe words to the teſt of 
any rational application, they amount to no more than this, 
that, prior to convention, every one has a right to diſpoſe of him- 
ſelf, ſo far as is conſiſtent with the ſafety of others: And that the 
multitude have this right, becauſe made up of individuals, each 
of whom is poſſeſſed of it; but, in what form the multitude is to 

2 exerciſe it, as a collective body, muſt depend on agreement to 
E which individuals aſſent. Prior to convention, the majority has 
not any right to command the minority, more lerer oy. one in- 
enn has to command another. ji 
Lien 

In the abſtract deciſions of natural law, reſpecting the bligs⸗ 

tion of reciprocal contracts, the failure of one party diſſolves 
the obligation of another. So far, the matter is adjuſted, in 
words even between the ſovereign and ſubject. In practice, 

Je 2 » | : | too, 
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too, the ſovereign has a ** proviſion made to enforce the bar II.. 


rights of government agaiaſt the refractory ſubject, and the © 
rights of one individual againſt the wrongs. of another; but, 
when the prerogatives which are given for protection, are em- 
ployed to oppreſs, what new power can be found to redreſs the 
grievance? It is neceflary, perhaps, that law ſhould be filent on 
this head, or take ite precautions in wiſe limitations of govern- 
ment rather than propoſe to reſiſt its abuſe. 


This is accordingly the great problem of political wiſdom, and 
a principal teſt of national felicity: But after all that can be con- 
trived, or deliberately thought of, for this purpoſe, ſomething 
malt be left to the powerful inſtincts of nature. When the mul- 
titude, whoſe intereſts ſo much it is to have a ſettled government, 
tear down the power by which themſelves are protected, we muſt 
ſuppoſe that they are either ſeized with madneſs, or that by wrongs 
they are driven to deſpair. In either caſe, maxims of ſcience 
and reaſon, or principles of juſtice are inculcated in vain, The 
reaſoner is every where ſurrounded with precipices. If he main- 
tain, that che people, in every caſe, ſhould obey, he delivers over 
dhe en to be oppreſſed and injured at diſcretioy. 


lk he d that the people,! in any calf may reſiſt; as a is 
none but the party himſelf to judge of the caſe, all government 
will ſeem 25 held at the diſcretion of theſe who ought to She it. 

= "IS are we "oa dien able to ſtate ny ſpeculative or = 
ſtrat poſition that may not be abuſed. And ſo far are we left 
to the powerful inſtincts of nature, for our direction in matters 
of the greateſt moment. When the ſtorm threatens, the benight- 
ed traveller will take ſhelter wherever he can find it; and, when 


the roof cracks over his head, he will fly from under it into the 
O O 2 midſt 


3 Wh - 


1 
* 
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PART * midſt of the ſtorm. He need not recur to any maxim of law for 
1 mw 2 4 this purpoſe: The power of neceſſity is ſuperior to law; and the 
WYV inſtinct of nature drives to its end, with a force which har 


maxims can neither “ nor direct. 


Adee to find any le copmttopatl to the weight of deſ- 
potiſm, when every ordinary form is warped to the purpoſe of in- 
juſtice, have perplexed the moſt ingenious minds, or ſometimes 
ſuggeſted a doctrine which can ſcarcely be applied beyond the 
form of words in which it is ſtated. That, as power originates 
with the multitude, chat is, with the individuals of whom the 
multitude is compoſed, they have a right to reclaim it, wherever 
it is abuſed; or, if they are bound by the terms of a political 
contract, to ſubmit to government; theſe terms are reciprocal, 
and the contract may be broken of either ſide: If on that of the 
ſoyereign, the power is again that of the cn and mayf be 


V 44 H e. 


Such maxims in ſpeculation coſt ROT but the RE in 
Which to expreſs them; but, in practice, we muſt remember, 
chat, as the multitude never can be aſſembled, this maxim in ef⸗ 
fect puts the ſword in the hands of every individual, to employ 
it for himſelf. And the fate of mankind, in ſuch inſtances, muſt 

depend on what we term accident, or the character of thoſe who 
ö gain the aſcendant, or are able to preſcribe new forms of proceed- 
ing, after numbers are tired of the diſorders which (bays nirenggd 
the ſuſſ OY of we old. 
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ſeparation alſo. It is ever found in diviſions and compartments, 1 
under the denomination of families, tribes, nations, or hordes. * 
And of theſe the very leaſt are rarely, without compulſion, or 

ſome urgent confiderations of ſafety or expedience, made to co- 

aleſce in greater numbers, or, beyond the ties of acquaintance or 
confanguinity, ſubmit to d act unger any common direction. 


111 "2 # 


- 


There is, however, in the nature of lie fulficlent provid on | 
made to aſſemble the ſpecies, o or to form che combination of. in- ; f 
definite numbers. 1 TITS g 6 


: J * ; £ 6 
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Men are, by their diſpoſitions and their faculties, qualified to 
make the neceſſary arrangements for the conduct of ſociety how- 9 
ever enlarged. And, however reluctant in every ſucceſſive ſtep, 


they actually paſs over the ern of perſonal acquaintance or 
2 perſonal 


I ©: - 1 a 


— — — ps. 3 ee" rr 
* 2 1 4 70 8 E — * 2 GY ——_— 


PaRT II. 
CHAP. IV 

SECT. IV. 
Wo, 


294 PRINCIPLES OF ' MORAL! * 


perſonal relation and numbers, however unknown to one another, 
ſuffer themſelves to be formed into nations and empires of the 


greateſt extent, 


But, with reſpect to the objects of our preſent diſſcuſſion, any 
ſeparate company or ſociety of men acting under a common direction, 
may be termed a nation: For any plurality of men ſo united, in 
the language of lawyers, is an artificial perſon, having power to 


act, and rights to defend. 


In the intercourſe of ſeparate nations there being no govern- 
ment or common magiſtrate to whom they are ſubject, their 


caſe is, or may be nearly the ſame with that which was ſuppoſed 


in a preceding ſection under the relation of parties rangers and 


unconnected. They are ſubject to the law of nature alone, how- 


ever it may be modified by ſpecial conventions, and the law of 
nature for this reaſon is alſo termed the law of nations. In their 
differences or diſagreements they may appeal to the judgement of 
neutral powers; but if a difference is not otherwiſe, removed, 
they may have recourſe to war and the deciſion of arm. 


The law of nations, which n upon the 8 of 
peace when their is no exiſting offence, proceeds upon the ſup- 
poſition of war when differences ariſe that cannot be otherwiſe 
reconciled ; and is therefore, relatively to ſuch occaſions, termed 
* the law of peace and of war. | 


The laſt of raſa titles is that under which the learned Grotius 
has treated of the law of nature; and perſons who have recourſe 
to this author will have occaſion to ſelect from his redundancy 
what is neceſſary rather than to ſeek for additional information 
on the ſubject. poſſeſſed of the juſt principle of compulſory law, 

he 
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he has applied it in a moſt ample detail, but ſo intermixed with 
quotations from the cuſtom and practice of different ages, with 
conſiderations of duty, as well as right ; that his work becomes 
a ſyſtem of ethics, and the hiſtory of opinions and cuſtoms, rather 
than a ſimple deduction and application of the principles of com- 
pulſory law. His quotations, indeed, are intereſting, ſo far as 
we are concerned to know what men and nations have thought 


and practiſed, on the ſubject of their mutual obligations and 


rights; although their opinions are not of ſufficient authority in 


tice. 


* 
= 
IS 


The moſt admired nations of antiquity were erroneous in their 
doctrines, and unfortunate in their practices relating to this im- 
portant ſubject. In war, the hoſtilities they practiſed were often 


unneceſſarily deſtructive; and the ſervitude to which they deſ- 


tined their captives was altogether unfounded on any principle of 


juſtice. So that, what we have to. learn from the example they 


Have ſet in theſe particulars, is rather what we ought to avoid, 


than what we may imitate or quote as authority in deciſions of 
natural law. 


We are, in this reſpect, certainly more happy in modern times. 


War is made with little national animoſity, and battles are 
fought without any perſonal exaſperation of thoſe who are 


engaged: So that parties! are, almoſt in the very heat of a con- 
teſt, ready to liſten to the dictates of humanity or reaſon; 
and there is no branch of practical juſtice, which we may recom- 
mend with more hopes of ſucceſs, than that which reſtrains na- 
tions at war, from unneceſſary ſeverities againſt one another. 


eſtabliſhing the principles, or in directing the applications of juſ- 


The 
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The artificial perſons, of whom we are now to treat, conſider- 


_ ed internally, or in reſpect to their conſtituent members, conſiſt 


of fellow citizens, magiſtrates, and ſubjects: Conſidered external- 
ly, or in reſpe& of one nation to another, they have their ſeparate 
rights, whether original or acquired ; may avail themſelves of ſuch 
rights; and guard them, by ſuch means as are in their power, a- 
gainſt any ſpecies of infringement or wrong. 


Among the rights of nations, acquired or adventitious, may be 
reckoned the ſtipulations of treaty, or the conditions of acknow- 
ledged cuſtom. Theſe ſeveral articles of right, every nation lies 


under an obligation to obſerve, reſpecting its neighbour, and is 


entitled to maintain reſpecting itſelf. In their diſputes, they 
may have recourſe to perſuaſion or reaſon ; but, if reaſon ee 


fail, — final reſort is to ſtratagem or force. 


Such is the ſtate of war between nations; a ſtate in which it is 
allowed, that former conventions ceaſe to be binding, and that 
a nation aggrieved may avail itſelf of every means in its power to 


obtain redreſs ; but, if the grounds of war be lawful, on the fide 
of the one party, they muſt be unlawful on the part of the other ; 


and all that we ſay, concerning the rights of war, in the applica- 
tion of force, is true only upon the ſuppoſition that the grounds of 


the war itſelf are juſt: Inſomuch that, in ſtating the maxims 


of law, on this ſubject, we endeavour to expreſs only the rights 


of thoſe who are entitled to plead the juſtice of their cauſe, 


Wars may originate in rapacity, emulation, or malice, in error or 
miſapprehenſion of right; they may be of indefinite continuance, 
or even form the ordinary ſtate of contiguous nations. The fact 

in 


= 
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in theſe refpeds, is matter of hiſtory, and admits of indefinite PAR II. 


variations; but we are, in this place, to conſider merely upon 
what ſuppoſition the act of hoſtility, in any one nation, may be 


juſt; to what extent lawful hoſtilities may be carried, or within 


what limits they are circumſcribed, even to nations who are enti- 
tled to uſe them 1n the higheſt degree : But, before we proceed to 
this principal object of diſquiſition, it is proper to conſider queſ- 
tions which relate particularly to the caſe of nations, as they are, 


CHAP. IV. 


SECT. IV. 


WAN 


in their manner of acting or ſuffering, diſtinguiſhed from ſingle 


men. 


As the perſons of whom we are now to treat, include a plura- 


lity of individuals, having each a principle of will and activ ity 


centered in himſelf, as well as a common cauſe, in which the 
members compoſing the community may jointly act, or ſuffer i in 


a body; two principal queſtions may ariſe concerning them: Firſt, 


what actions, proceeding from the members of a community, are 
to be conſidered as acts of the community itſelf? And, ſecondly, 
In whoſe perſon may the community be ſuppoſed to receive an 


injury; and from whom, in caſe of an injury received, may the 


community exact repation? 


To the Giſt queſtion, we may anſwer, That the ſovereign of 
the ſtate, of whatever deſcription, whether a monarch or national 
aſſembly, is ever ſuppoſed to act for the community, and his ac- 


tions are ever chargeable as actions of that body of which he is 


the head. In his title of ſovereignty 1 is implied a general ſubſti- 
tution of his acts, for acts of that nation, of which the ſupreme di- 
rection is committed to him. To this we may add, that the ac- 
tion of any individual, if employed by the ſovereign, or commiſ- 

„Vor. III. N p 2, ee. 
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ſioned by the public ſo to act, or if generally underſtood to act 
for his country, will alſo involve, as a party in all his proceedings, 
the community to which he belongs. 


But, as private citizens may offend againſt the peace of their 
own country, as well as againſt that of a foreign nation, ſtates 
are not anſwerable for the offence of particular ſubjects, farther 
than they previouſly authoriſe their conduct, or avow and protect 
the offender after the fact. Thus, pirates committing depredations 
on the high ſeas, are conſidered as private criminals, and amenable 
to the penal laws of their own country, whilſt letters of marque, 
or private ſhips of war, authoriſed by public commiſſion, or pub- 
licly received into port with their prizes, and protected in the 
uſe of them, are juſtly conſidered as involving their country 
in the hoſtilities they have committed, whether un/aww/ul or juſtly 
provoked, 


To the ſecond queſtion, we may anſwer, That a nation may 
receive an injury in the perſon or effects of any citizen: That, in 
the caſe of wrongs ſo received, the injured party may exact repa- 
ration. and make repriſals on the perſan or effects of any ſubject 
or member of the injurious nation: And, in reſpect to both queſ- 
tions, it is evident, that as a nation may be chargeable with a 
wrong committed by any of its members, whether authoriſed or 
merely. protected, ſo the injurious nation may be coerced or for- 
ced to make reparation by means that immediately affect the pri- 
vate intereſt of any of its citizens, as well as by means that af- 
fe the community at large; in ſomuch, that the law of defence, 
in ics application to the caſe of nations,” will bear, that a com- 
munity injured, whether in any of its public intereſts, or in the 

| | perſon 
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perſon of any of its members, has a juſt claim to redreſs, and PART II. 
| CHAP. IV. 


may make repriſals on the public, or on the perſons and effects & r IV. 
of any or all the members of the offending nation. SY 
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le V. 


The ſame Subject continued. 


As national councils are compoſed of members differing in their 
opinions and diſpoſitions; and often fluctuating in their reſolutions, 
according to the influence of contending parties, communities 
cannot be known to one another, as individuals are known, under 
any permanent character of tried affection and fidelity. Nations 
are, therefore, almoſt in every inſtance, mutual objects of jea- 
louſy and diſtruſt; and muſt think themſelves ſafe ſo far only, 
as they are ſeverally in condition to maintain their reſpective rights. 
They muſt keep a watchful eye on the powers by which they may 
be annoyed from abroad, no leſs than attend to the means of de- 
fence with which they are furniſhed at home. Their independ- 
ance muſt ceaſe to exiſt, the moment it is held at the diſcretion 
of any foreign power: what a neighbour, therefore, is about to 
gain, may be to them no leſs a ſubject of alarm, than what they 
themſelves are about to loſe; and a war may be juſtly under- 
I | taken, 
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taken, by one ſtate, to check the dangerous progreſs of another 
as well as to make any other proviſion neceſſary to its own pre- 
ſervation. 


This may render the queſtion of right and wrong between na- 
tions extremely complicated, and ſuſpend or perplex the deciſions 
of juſtice reſpecting the cauſe of a war. 


In caſes of manifeſt aggreſſion the right of nations, like that of 
individuals, to defend themſelves is obvious, and injuſtice in the 
firſt ſtep of the war communicates a like character of wrong to 
every ſucceeding operation in the conduct of it; but in queſtions 
of mere caution or diſtruſt, it 1s difficult to determine how far one 
nation may juſtly oppoſe the progreſs of another, and in doing 
ſo be ſuppoſed to act on principles of mere defence; or at what preciſe 
point they may be ſaid to act offenſively, and to become aggreſſors 
in any quarrel that may ariſe between them. 


The Romans may have been vindicated in requiring the Car- 
thaginans to evacuate Sicily and Sardinia, but not in taking poſ- 
ſeſſion themſelves of thoſe iſlands, much leſs afterwards in requir- 


ing the Carthaginians to remove their city to an inconvenient 
diſtance from the ſea. 


In queſtions of this kind men of the greateſt integrity may be 
partial to their own country, and ſuch is the force with which 
nature has directed rival nations to pull againſt one another, that 
it would be dangerous in the councils of either to effect an im- 
partial part ; while an enemy 1s — the ſword of a friend 
| moſt not be held in ſuſpence. 1 
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In the quarrels of nations, therefore, much allowance is to be 
made for the miſtake or mi ſapprehenſion of parties, and even for 


A ＋ the caution with which it is proper, in national councils, to guard 


againſt the claims of a rival, even if he ſhould appear to be ſup- 
ported by juſtice. } 

If one nation employ force in ſupport of its claims, however 
juſt, the nation attacked is entitled to reſiſt every attempt to re- 
duce it under the power of another ; and 1s not ſafe, even in ma- 
king a Juſt conceſſion, while its n of defending nt are 


brought into hazard. 


For theſe reaſons, we may wave the queſtion of juſtice, in the 
cauſe of a war, as depending on the actual circumſtances of the par- 
ticular caſe, and conſider nations, acting without guile or premedita- 
ted malice of either ſide, as entitled to the privileges of a fair defence. 


The means of defence were, in a former ſection, referred to 
three ſeparate titles, perſuaſion, ſtratagem, and force. 

The firſt, it was ſaid, may be employed among friends, and in 
obtaining a favour, as well as in repelling an injury, In caſes 
where it may be uſed with ſucceſs, or where it may be ſafe to 
warn an enemy of a claim, that may be ſupported by force a- 
gainſt him, it is no doubt required, that proper repreſentations 
ſhould be made, as the leaſt hurtful means that can be employed 


in urging a claim of right. 


. The Romans, for the moſt part, by previous complaint and 
rennen of cheir * 9 to ſanctify their cauſe, and to 
e give 
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were about to commence. The manifeſto and declaration of war, 
which generally precedes hoſtilities in modern Europe, may be 
practiſed with the ſame effect; but they are not ſtrictly required 
by the law of nature, in every caſe whatever. A nation that has 
taken the advantage of ſurpriſe, in committing an injury, cannot 
complain if the ſame advantage be taken of itſelf in making re- 


priſals. 


Declarations may operate merely as a warning to put the inju- 
rious party on his guard, and enable him the better to perſiſt in 
the wrong he has done, a ſuppoſition on which the practice is 


not at all neceſſary, or derivable from any principle of natural 


juſtice. 


Among nations, however, like thoſe of Europe, in which the 


ſubjects of different ſtates are involved together in commercial 


connexions, and though innocent of any public wrong, are ſo 
much expoſed to ſuffer by the errors of thoſe who govern their 
reſpective countries, it is at leaſt humane, if nor in ſtrict law requi- 
red, that a certain warning of their danger ſhould precede the 
actual hoſtilities by which they are expoſed to ſuffer, and of the 
cauſes of which they are perfectly innocent. 


This conſideration, it is hoped, may long recommend the prac- 
tice of declaring war before the actual commencement of hoſtili- 
ties, among the modern nations of Europe, who, indeed, by the 
continuance of it, and by cuſtom, have given the expectation of 
it in ſome meaſure the authority of convention or compact. 


E ratagem 


give at leaſt an appearance of juſtice to the hoſtilities which they PAxx II. 
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PART II. 
Crap. IV. 
Ser. V. 
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Stratagem, implying ſome ſpecies of deception, is more the re- 
ſort of an enemy than of a friend. It may be employed in miſ- 
leading the injurious from his aim, or in obtaining from him 
conceſſions which he might not otherwiſe be willing to make. 


On this ſubject, we have already conſidered the ſcruples tliat 
may ariſe reſpecting the uſe of deception, and the preference which 
the brave may give to the uſe of open force, even in obtaining 
redreſs of their wrongs; but we did not find, that the injurious 
can take any juſt exception to the uſe of Hratagem, or complain 
that he is deceived when the effect is merely to counteract the 
wrong he commits. There is, however, one form in which de- 


ception is reprobated by mankind in general, even in the midſt 


of hoſtilities, and under the utmoſt animoſity of a national con- 
teſt, 


Althoughit be allowed to miſlead an enemy by falſe appearances, 
and even by falſe informations, jit is not allowed to enter into il- 
luſive treaties, or to ſtipulate articles for the ſake of an ad vantage 
to be . by a ſubſequent breach of faith. 


It is allowed that hoſtilities * the obligation of preceding 
conventions, but not the obligation of treaties that may be enter- 
ed into after commencement of a war. Hence the ſacred regard 
that is paid to cartels, reſpecting the treatment or exchange of 
prifoners, the capitulations or treaties of ſurrender which take 
place in the midſt of military operations, the quarter granted to 


an enemy who lays down his arms, or the freedom that is given 


to a priſoner, upon his parole of honour not to ſerve until * 18 
fairly * 
In 
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In all theſe inſtances, the faith plighted, though even to an ene- ParT IT. 


my, and under the operation of force, is held, by the general con- 


CHAP. IV 


ſent of all civilized nations, to be ſacred in the higheſt degre. 


The obligation, though poſſibly not founded in the principle of 
ſtrict law, certainly reſts on a principle of humanity, abſolutely 
neceſſary to the welfare of mankind, as without it, the calamities 
of war, once begun, could ſcarcely ever be brought to an end. 
Peace itſelf reſts upon the faith of a treaty concluded, while na- 
tions were yet at war; and, if it were admitted that ſuch treaties 
could be entered into, and concluded merely to deceive an enemy, 
and draw him into a ſnare, it is evident, that the only means left 
to mankind, by which to ſtop the iſſues of blood, without the fi- 
nal extermination of an enemy, would be cut off, and two na- 
tions at war would be obliged to perſiſt in hoſtilities to the utter 


deſtruction of one or the other. 


On this ground, breach of faith, even during war, is reproba- 
ted among civilized nations ; and indeed, the advantage that 
might be derived from it, in any particular inſtance, would be 
more than counterbalanced by the general diſtruſt which the faith- 
leſs would incur, in caſes where it might be their intereſt to have 


credit given to their declarations or profeſſions, 


Force is the ordinary and ultimate reſort of nations who cannot 
ſettle their differences upon amicable terms. But, even in this 
laſt reſort, the law of nature, we have obſerved, directs a choice 
to be made of ſuch means, as being effectual, are leaſt hurtful to 
the parties againſt whom they are employed. The effect to be 
aimed at is the redreſs of a wrong; and any harm done, even to 


Vol. II. 24 an 
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an enemy, beyond what is neceſſary to this effect, we have obſerved, 
is itſelf a wrong, and by the law of nature forbidden. 


In applying this maxim to the caſe of nations at war, or in de- 


termining what may be lawful in the choice of hoſtilities, we are 


to conſider the object in view, and the ſtate into which it is pro- 
poſed to reduce an injurious party, in * to obtain the ends of 
juſtice. 


Whatever may have been the ſubject in conteſt, the immediate 
object of hoſtilities employed. by either party, is to reduce an anta- 
goniſt to a ſtate of conceſſion, ſo that he may no longer reſiſt 


what is claimed as a right, This is the ſituation into which one 


party is reduced by a defeat; and the advantage gained by it ac- 


crues to the other, by having vanquiſhed his enemy. 


The firſt or immediate object of military operations, then, be- 
ing to obtain the victory, a ſecond is, to employ the advantage 
gained, ſo as to preſerve, ſecure, or recover the right which was 
originally in queſtion, And the ſtate of war between nations may 
may be divided into two periods ; the firſt, that which precedes; 
the ſecond, that which comes after the victory. In the firſt pe- 
riod, parties are ſtill contending ; in the ſecond, one or other is 
in condition to enforce his demands, or both, tired of the _— 
wiſh for an accommodation, 


| With reſpect to the firſt period, or during the conteſt of par- 


ties, it is evident, that as hoſtilities are lawful only in preſerving 


a right, or in obtaining reparation of a wrong ; ſo, in the choice 
of hoſtilities, ſuch only are to be deemed lawful as are neceſſary 
to obtain the victory. 

Bl | This 
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This maxim in ſpeculation is abundantly clear, but in practice 


PART II. 
CAP. IV. 


it is often difficult to apply it; for, while one party reſiſts or Szcr. V. 


preſſes with all his force, and takes every opportunity to ſtrength- 
en himſelf and to weaken his antagoniſt, the other party will 
think himſelf juſtified in employing every means in his power 
to counteract operations, of which he knows not the preciſe ex- 
tent. 


Contending nations, for the moſt part, thus urged by an ap- 
prehenſion of what an enemy may be deviſing againſt them, 
proceed at once to extremities; uſe weapons and engines the moſt 
deſtructive, and employ means the moſt likely to reduce their 
enemy to ſubmiſſion, without any ſcrupulous enquiry into the 
degree in which ſuch means may be neceſſary, provided they are 
likely to be effectual for obtaining the purpoſe to which they are 
employed. | 


It 1s happy in the practice of nations when means of a. 


deſtructive nature, ſuch as the uſe of poiſoned weapons, in- 
fecting the ſprings or ſupply of proviſions, breach of faith, or 
any other deſtructive meaſures, tending to ſurpriſe an enemy, 
without giving him the option of ſubmiſſion, are ſo far re- 
probated, as that neither party thinks of employing them, 
nor apprehends that they are ever to be employed againſt him- 
ſelf, In favour of ſuch practice the law of nature is clear and 
peremptory : That the party attacked ought, if poſlible, to have 
open before him the extent of his danger, as that alone may be 


W 


ſufficient to obtain the conceſſion which conſtitutes the end of the ö 


War. 


- 


Qq 2. During - 


PaRT II. 

Chae. IV. 

Stor. V 
n 


308 PRINCIPLES OF MORAL 


During the period of conteſt, to whatever extremity an enemy 
that reſiſts may be urged, it is evident, from the general prin- 
ciple which limits the operations of war to ſuch means as are 
neceſſary to obtain the victory, that an enemy who ſubmits or 
yields, is thereby entitled to quarter. The end of the war, with 
reſpec to him, is already obtained; and to refuſe quarter, is juſt- 


ly conſidered amongſt civilized nations as an object of deteſtation 


and horror, 


Priſoners taken in the courſe of a war are, agreeably to the 
dictates of natural law, diſarmed and ſecured, that they may not 


return to ſtrengthen the enemy: But as cruelties practiſed to- 


wards them have not any tendency to procure or to haſten the 
victory, it is not lawful to withhold ſubſiſtence or reaſonable ac- 
commodation in the manner of treating them. 


The expence of ſubſiſting priſoners of war may indeed become 
an addition to the damage already ſuſtained from an enemy, and 
may accordingly become a juſt matter of charge againſt the party 
whoſe wrongs give riſe to the conteſt ; but againſt whomſoever 


this queſtion. may be decided, it is evident, from the general 


obſervations already made, relating to the faith that is to be kept 


even with an enemy, that cartels or treaties of any ſort, for the 


mutual accommodation of priſoners, are matters of ſtrict obliga- 


tion. 


We ſpeak not now of the regard which brave men and virtuous 
citizens mutually have for one another, though engaged on op- 
poſite ſides of a national quarrel. This is an article not of ſtrict 
law, but of perſonal generoſity, of poliſned manners, or of can- 
3301 2 dour, 


AND POLITICAL SCIENCE, _ x, 


dour, honourable for thoſe who obſerve it rather than matter of Parr II. 


right, which may be always exacted by thoſe towards whom it is 3 1 i 
obſerved. CY. 


It is a well known maxim in the law of nature, that injurious 
parties have no right to exact the performance of any promiſe 
they may have extorted in purſuance of a wrong previouſly done, 
Thus a robber, who has taken a traveller's money on the high 
way, if he ſhould extort a promiſe of ſecrecy, has no right to ex- 
act the performance of ſuch promiſe. 


Upon this principle it ſhould ſeem, that, in the courſe of a 
war, engagements contracted with the injurious party are not 
binding; or do not beſtow any right on ſuch injurious * to 
exact the performance. 


Notwithſtanding the evidence of this maxim, nations, moved 
by the conſideration of its fatal conſequences, have almoſt uni- 
verſally conſented to forego the exceptions of force or injuſtice- 
otherwiſe valid, to repel the obligation of treaties entered into 
during the continuance of a war, and have conſented to hold the 
faith of ſuch treaties equally, if not more ſacred than that of con- 
vention even between nations at peace. It is on the faith of 
this conſent, that the aſperities of war are ſoftened towards. in- 
dividuals, that the prevailing party, on every particular occaſion, 
may refrain from unneceſſary ſeverity towards an enemy, may 
ſpare the vanquiſhed, and releaſe the captive. Upon the faith 
of this maxim, even during the animoſities of war, a way is kept 
open for the return of peace; and the party aggrieved, even hav- 
ing an enemy in his power, is prevailed upon to ſheathe the 
"Ry and rely upon a Promiſe of that enemy to repair the 


wrong 
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During the period of conteſt, to whatever extremity. an enemy 


Sgr. V that reſiſts may be urged, it is evident, from the general prin- 


e ciple which limits the operations of war to ſuch means as are 


neceſſary to obtain the victory, that an enemy who ſubmits or 
yields, is thereby entitled to quarter. The end of the war, with 
reſpect to him, is already obtained; and to refuſe quarter, is juſt- 
ly conſidered amongſt civilized nations as an objec of deteſtation 
and horror. 


Priſoners taken in the courſe of a war are, agreeably to the 
dictates of natural law, diſarmed and ſecured, that they may not 
return to ſtrengthen the enemy: But as cruelties practiſed to- 
wards them have not any tendency to procure or to haſten the 
victory, it is not lawful to withhold ſubſiſtence or reaſonable ac- 
commodation in the manner of treating them. 


The expence of ſubſiſting priſoners of war may indeed become 
an addition to the damage already ſuſtained from an enemy, and 
may accordingly become a juſt matter of charge againſt the party 
whoſe wrongs give riſe to the conteſt ; but againſt whomſoever 


this queſtion. may be decided, it is evident, from the general 


obſervations already made, relating to the faith that is to be kept 


even with an enemy, that cartels or treaties of any ſort, for the 
mutual accommodation of priſoners, are matters of ſtrict obliga- 


tion. 


We ſpeak not now of the regard which brave men and virtuous 
citizens mutually have for one another, though engaged on op- 
poſite ſides of a national quarrel. This is an article not of ſtrict 
law, but of perſonal generoſity, of poliſhed manners, or of. can- 
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dour, honourable for thoſe who obſerve it rather than matter of Parr II. 


right, which may be gs" exacted by thoſe towards whom it is . ph : 


ob ſerved. | AYYS - 


Ie is a well keen maxim in the law of nature, that injurious 
parties have no right to exact the performance of any promiſe 
they may have extorted in purſuance of a wrong previouſly done. 
Thus a robber, who has taken a traveller's money on the high 
way, if he ſhould extort a promiſe of ſecrecy, has no right to ex- 
act the x annie of ſuch nn | 


Upon this ertvcipls it ſhould ini that, in the clade of 2 
war, engagements contracted with the injurious party are not 
binding; or do not beſtow any right on ſuch 1 Wann ne 
exact the ne 
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Notwithſtanding the evidence of this maxim, nations, moved 
by the conſideration of its fatal conſequences, have almoſt uni- 
verſally conſented to forego the exceptions of force or injuſtice- A 
otherwiſe valid, to. repel the obligation of treaties entered into | 
during the continuance of a war, and have conſented to hold the | | 
faith of ſuch treaties equally, if not more ſacred than that of con- | - 3 
vention even between nations at peace. It is on the faith. of 
this conſent, that the aſperities of war are ſoftened towards in- 
dividuals, that the prevailing party, on every particular occaſion, 
may refrain from unneceſſary ſeverity towards an enemy, may 
ſpare the vanquiſhed, and releaſe the captive. Upon the faith 
of this maxim, even during the animoſities of war, a way is kept 
open for the return of peace; and the party aggrieved, even hav- 
ing an enemy in his power. is prevailed upon to ſheathe the 
won and rely upon a Promiſe of that enemy to repair the 
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P Rr II. 
CHAP. IV. 
SECT. V. 


wrong he has done, and to . the peace n for the 
future. | A 17 


It is evident, in the abſtract point of view, that while parties 
are at war, it is lawful to aſſiſt the innocent; but, that any per- 
ſon giving aid to the guilty, becomes an accomplice in his crime. 
Upon this principle, parties at war, aſſerting their claim of right 
againſt an enemy, have an equal claim againſt the auxiliary, or a- 
gainſt any nation giving refuge, protection, or ſupport to an ene- 
my; but parties, unconcerned, may repel the attempts which 
are made to engage them in a quarrel, reſpecting were they ar re 
dif [poſed to e e their n —_ | 4 

Neither of the parties at war may lawfully ſeize the effects of a 
neutral perſon, in order to employ them againſt his enemy ; but, 
if the effects of a friend are deſtined for the uſe of an enemy, and 


are ſuch as may enable him the better to e en DO war, ey | 
may be ed ſeized, 


* : 23 + a lr! 


If an enemy receive protection in the port or r fobtrefs of a neu- 
tral power, he may be lawfully purfued, and forced even in that 
retreat. With reſpect to ſuch matters, however, contiguous na- 
tions having frequent intercourſe, whether in peace or war, by 
their ordinary practice, give ſanction to cuſtoms, in ſome inſtan- 


ces unequally agreeable or bee to he: dat roger tenets or 
natural law. . 


Accordingly, among the modern nations of Europe, the effects 
of a friend going to an enemy may be ſeized, if they are ſuch as 
would I that 0 the better to carry on the war; and the 
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effects of an enemy may be ſeized on board the is of a friend, Pant Il, 


nen the ſhip is reſtored with TS and other expences. Foy pal * 


A 
In the operations of war at land, an enemy may be purſued in- 


to the territory, and forced to ſurrender in the fortreſs of a neu- 
tral power; but, in the operations of war by ſea, neutral ports are 
held to be ſacred, and the protection they give is extended to 
ſome indefinite diſtance, at which their ſignals can be underſtood, 
or to which guns from the ſhore may be ſuppoſed to reach. 


In this diſtinction, which is made between the liberties that 
may be taken with the land fortreſſes and ſea ports of an enemy, 
the rule is no doubt capricious, and the reverſe of that which the 
law of nature ſeems to inculcate. By the maxims of this law, an 
injured party may purſue his redreſs by any means which are 
conſiſtent with the ſafety of others who are not concerned in the 
wrong of which he complains. There is, or may be, evident rea- 
ſon to bar his-entrance into the territory of a neutral power, or to- 
bar his laying ſiege to a fortreſs in which an enemy may have ta- 
ken refuge, as this cannot be done without damage to the territo- ö ; | 
ry on which he enters, or demolition to the works he would force; | 
but there is no reaſon why he may not approach the coaſt or enter 
the port of a neutral power, and there force his antagoniſt, by | 
means which no way affect the intereſt. of the neutral party in 
queſtion. The only probable reaſon that can be aſſigned for the | - 
origin of this diſtinMion is, that neutral powers are better prepa-" DE | 
red to keep the peace of their ports againſt the force of intruders. | | 
by ſea, than they are prepared to keep the peace of their territory | i 
againſt the force of great powers collected to make war on their | 
frontiers ; ; that therefore. they urge their right in the one caſe, | { 
and forgo it in the other. | $6. 4 

Such: | i 
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1 - Such are a few of the principal points to which the law of na- 
Szcr, V. ture applies, in what we ſtated as the firſt period of a war, while 
WV parties yet contend for the aſcendant or the victory. If the e- 
vents of the war nave been ſuch as incline either or both parties 
to make the conceſſions neceſſary to an accommodation, they are 
come to the ſecond period, in the ſequel of victory, which was 


ſuppoſed to be the firſt or immediate object of hoſtilities. 


— mg — 
— a 


In this ſtate of parties, the victor has acquired a power to en- 
force his right, but, reſpecting the cauſe or ſubject of the quar- 
rel, does not become veſted with any right that did not original- 
1 ly ſubſiſt, or that has not ariſen in the way of additional claim of 
1 compenſation for the damage ſuſtained in the courſe of the war. 
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The victorious, if his general claim be juſt, is now in condition 
to enforce it; he is in condition, alſo, to enforce compenſation for 
1 whatever he may have ſuffered in vindicating his right; and may 
1 | lawfully require ſecurities, or take precautions for his future ſafe- 
bo ty. But, as the ſucceſs of arms cannot change wrong into right, 
1 and as the innocent is not leſs entitled to juſtice, for being unable 
. i |} | to reſiſt the violence that is offered to him, any ſuppoſed right of 

1 conqueſt, ariſing from the ſucceſs of a war, is a mere ſoleciſm in 
language, and the reverſe of any juſt tenet of natural law. 


The fortune of war is ſometimes favourable to the injurious, 
1 and may place either of the parties concerned in poſſeſſion of ad- 
1 | vantages which they have not any right to retain, either in virtue 
| , FED, of their original claim, in virtue of compenſation for damage ſuſ- 

tained in the war, or as ſecurities required to their future ſafety. 
On theſe ſuppoſitions, conqueſt can beſtow no right; and it is for- 
tunate 
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* 


tunate in the practice of nations, wha, either from a principle Parr IT. 
of moderation, or from an apprehenſion that neutral powers might TD We” 
interpoſe to check the abuſe of their advantages, they employ their Sg 


conqueſts only to ſecure themſelves. in the poſſeſſion of their 
rights. 


Among other advantages of civilization and public juſtice in 
modern Europe, we have reaſon to congratulate ourſelves -upon 
this, that conqueſts are ſeldom undertaken, and acquiſitions ſel- 
dom retained, except upon the ground of ſome plauſible or pro- 
bable claim, on which the ſubject in 1 queſtion was originally ſeiz- 
ed or demanded, 


Vol. II. 
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CHEAP . 


Oz MoRAL Acriox, AND THE CHARACTERISTICS OF A vin- 
TUOUS AND HAPPY LIFE. 


T. 


Of Virtue, as diſtinguiſbable from the Eßect. of Compulſory Lau. 


1 N ſome ſuch manner, as has been attempted in the two laſt PAR II. 
chapters, we may trace the outlines of juriſprudence or compul- So, 2 Ro 
{ory law from a firſt principle in nature, as we purſue a ſeries of www 
mathematical theorems from an axiom or definition previouſly 

aſſumed or underſtood. Our theories, in either caſe, no way af- 

fect the the en ſtate of things otherwiſe than they are ap- 
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— 


ParT II. applicable by aſſumption of circumſtances, or by ſome degree of 


2 LY approximation in the caſes which actually take place. 


SY 
The object of compulſory law is defence; and to obtain this 


end force is perfectly adequate: But the object of morality in ge- 
neral is different : Ir is to inſpire virtuous diſpoſitions, and render 
that ſtate of the perſon we would defend not only ſecure, but o- 
therwiſe eſſentially happy. | 
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When the law is thus conceived, as divided into two ſeparate 
tables; the one containing a prohibition of wrongs, the other 
requiring poſitive acts of beneficence, the ſanctions are ſuppoſed 
to be diſtinguiſhable alſo, under titles of perfect and imperfect ob- 
ligation. The uſe of words is no doubt in ſome meaſure arbi- 
trary; but it ought not to be implied in any words we employ, 
that a rule, merely becauſe it may be enforced, is in any degree 
more binding than the conſideration of what is in itſelf an arti- 
cle of wiſdom, as conſtituent of good to mankind, 
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Juſtice is ſaid to be the object of compulſory law; and it is ſo, no 
doubt, in reſpe to many of its external effects: But, conſidered as 
an article of ſupreme felicity to the perſon who willingly obſerves 
it. juſtice is no leſs above the reach of compulſion, than is the whole 
of that guardian aff-ion, which renders man towards his fellow 
creatures not only unwilling to be the cauſe of harm, but active 
alſo in yielding the fruits of beneficence. The perſon who ab- 
ſtains from harm, merely becauſe he may be forced to do ſo, is in 
no degree comprehended under any deſcription of virtue, and in 
reſpect to the good at which morality aims, may be conſidered as 
a wretch and an outcaſt from mankind, 
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Force may operate in practice, by preſenting evils which deter 
from iniquity ; but vice itſelf is a greater evil than any that force 
can inflict; and the obligation to humanity and candour, there- 
fore, is as perfect as the fear of evil or the conſideration of hu- 


man felicity can make it. A perſon who deliberates on the 


choice of his conduct, will not always find himſelf more power- 
fully determined to reſpect what may be called the right of 
one fellow creature, than he 1s to relieve the diſtreſs, or cordially 
to embrace the merits of another *. An orphan, it is ſaid, was 
found almoſt naked, lying on the grave of his parent, of whom he 
had been recently deprived; the perſon who found him, we 
ſhall ſuppoſe, was paſling to an appointment, at which he was a- 


bout to diſcharge a debt: But this object fixed his mind; he em- 


ployed his money in procuring relief and protection for him; and 
his creditor for the time was diſappointed. Will any one repro- 


bate this act of humanity, as interfering with a matter of more 


perfect obligation? Even the courts of law, as we have had 
occaſion to obſerve, can admit the extreme neceſſity of one 
perſon as valid to ſuſpend the right of another. Thus, a per- 
ſon about to periſh for want of food, is allowed to ſave himſelf by 
recourſe to the property of another; and the plea of humanity 
is held to be more ſacred than that of an abſolute and excluſive 
right. Why ſhould not humanity therefore be enforced? If it be 
the primary good incident to human nature, why ſhould it not be 


obtained by any means the moſt effectual for this purpoſe? There 


is not, indeed, any reaſon why it ſhould not be effectually ob- 
tained ; and if force could be effeQual to inſpire benevolence, 
even 


Vid. Prix diſtribués et propoſes par la Societe Royale d' Agriculture, dans fa 


{cance publique tenue a Paris le 23 Decembre, 1791. 
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even the ſword and the mace ſhould be employed to make men 
love one another. But benevolence is a modification of will, 
which no application of force can procure: Even the external 
effect, if obtained in this manner, would loſe the character of 
virtue. A beneficent action, which, when free, is liberality 
or charity on the part of thoſe who practiſe it, would, under 
the application of force, be changed into extortion or robbery on 
the part of thoſe who ſhould ſo exact the performance of it for 
their own advantage. To beſtow the felicity of a willing mind, 
force is not only inadequate, but, by alienating the affections of 
thoſe againſt whom it is employed, would havea contrary tendency, 


All that the magiſtrate can do in this matter is, by ſhutting the 
door to diſorder and vice, to endeavour to ſtifle the ill diſpoſitions 
of men ; and by ſecuring the paths of integrity, and marking them 
with conſiderations of diſtinction and honour, to facilitate and 
encourage the choice of virtue, and to give ſcope to the beſt diſ- 
poſitions which nature has furniſhed, or which the ingenuous 
mind i is able to cultivate in itſelf. 


We are now to conſider not the applications of force, but the fe- 
licity of a willing mind. What is the beſt and moſt happy condition 
of human life? What moſt agreeable to the law of God and the 
general fenſe of men ingenuous and well informed ? The con- 
ſiderations which lead to this choice, if benevolence be ſuppoſed 
to need any excitement to its own purſuits, have been already 
enumerated under the titles of con/cience, religion, and public repute. 
But theſe may not be ſufficient without all the other accompani- 
ments of a well n as well as benevolent mind. 

Conſcience, indeed, for the moſt part will approve the acts of 

3 beneficence 
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beneficence and reprobate the effects of malice : But prejudice, Part II. 

on particular occaſions, may aſſume the name of conſcience, 98 5 

And men are not always virtuous in doing what they themſelvs YN | a 
conceive to be right. A perſon who has incurred a. miſchivous NY. 
error, may have his own approbation, while he is in reality an 
object of juſt deteſtation. and horror ; and the merit he aſſumes to 

himſelf in the face of better information, argues a mind depraved 

at once in its judgements as will as affections. Even the furious 

zealot who is pleaſed to inculcate his doctrines under terrors of 
the rack and the fire, may think that he is active in the cauſe of 

truth, or in propagating a faith which is neceſſary to the ſalvation 

of mankind. Or the Muſsleman, who thinks it a duty, „hen 

the ſtandard of Mahomet is erected, to plunge his dagger in the 

breaſt of any Jew or Chriſtian that is within his reach, may flatter 

himſelf that he has the ſanction of conſcience for the outrage he 


commits on humanity and juſtice. 


Under the title of public repute, or a deference to the ſenſe of 
mankind, we may in general be directed to a harmleſs and be- 
neficent courſe of life; but not always ſecurely to this effect. 
Vain glory and mean popularity are ſometimes grafted on this 
principle, and as often miſlead the conduct of men, or embitter 
the moments of life with jealouſy or diſappointment. In private 
the ſilence of fame is often the beſt repute, as at Athens, that 
woman was ſaid to merit the higheſt praiſe of whom no rumour 
either good or bad ever went abroad. And to the father of a 
family alſo, who, by the conſtitution of his country, is neither a 

50 ſtateſman 


* Vid. Thuoidides lib. ii. c. 45. Rex vixit male qui natus morienſque fefellit. 
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88 - ſtateſman nor a wariour, nor u in any public profeſſion, 
8 - I. the filence of fame is itſelf a laudable diſtinction 125 


— 

Under the title of religion we admire and love the conceiveable 
perfections of the ſupreme Being: But bigotry and ſuperſtition 
may aſſume the name of religion, and ſubſtitute acts of oppreſ- 
fion and cruelty towards men for acts of duty towards God. 

We muſt not therefore truſt to whatever may bear the name 
of religion or conſcience, or to what may have a temporary 
vogue in the world for our direction in the paths of a juſt and 
manly virtue. Every advantage of a benevolent mind and well 
informed underſtanding are conducive to this purpofe, and the 


characteriſtics of a virtuous life, frequently revolved in the 


mind may have a ſalutary tendency to the ſame effect. To 
delineate the features of virtue is an agreeable taſk, and, 
: when happily performed, is favourably received by man- 
kind. Even they who in practice are leaſt obſervant of the 
models preſented to them, nevertheleſs bear witneſs to the truth 


of an obſervation which Cicero -has quoted from Plato. That if 


virtue could be rendered manifeſt to the eyes of men, it would excite 
the 


* Nec vixit male qui natus morienfque fefellit. 


Upon this idea of a virtue retired in modeſt ſilence and indifference to fame, there is 
wanting for the inſtruction of mankind, a biographical collection containing exam- 
ples of men who havebeen able to fill up the years of a happy life with occupations 
and duties which gave continual ſatisfaction, without any wiſh to extend their celebrity. 
It might be difficult indeed to colle& materials for ſuch a work, and few are enough 
lovers of mankind and indifferent to fame to be qualified for the execution of it. If 
Mr Addiſon had betaken himſelf to this taſk, his country that owes him ſo much 
would have owed him {till more than for any of his actual ſervices, 
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the or” wonderful paſſion of love and deſire of wiſdom *. Its \ lefſons 
are happily received through the channels of ingenuous literature 


Of the firſt, there are many proofs in the works of diſtinguiſhed 
genius, whether, ancient or modern in which qualifications 


*which ſerve to accompliſh the author ſerve alſo to inſtruct the 


world *. Of the other, there are alſo valuable remains of an- 
tiquity in the Memorabilia of Socrates ; the Ethics of Ariſtotle ; 
the offices of Cicero; and ſtill more in the remains of Epictetus 
and Marcus Aurelius. In our own language alſo there are many 
valuable compoſitions on the ſubject. Some on that of manners, and 
the ordinary concerns of human life, having appeared periodi- 
cally at different times of this century, ſtill continue to be read 
with more than the pleaſure of novelty. Others that have been 


delivered by perſons in holy orders, and in the diſcharge of their 


ſacred functions. With theſe, in any inſtance, I do not com- 


Part 


II. 


Cnar. V. 


SECT. 


pete: But in my attempt to touch this copious ſubject, of which 


I cannot by any means hope to fill up the detail; I am ambi- 
tious to ſhow that there 1s a ſcience of manners or of Ethics, no 


leſs than of Juriſprudence or of Politics, and for this purpoſe 


8 8 would 


* Forman quidem ipſam, Marce fili; & tanquam faciem honeſti vides, quæ, i 
oculis cerneretur, mirabiles amores, ut ait Plato, excitaret ſapientiæ, Cic. de C,. 


fictis, lib. i. c. 5+ | . 


% 
k7 


* Scribendi recte ſapere eſt et principium et fons. 
Rem tibi Socraticz poterunt oſtendere chartæ, 
Verbaque proviſam rem non invita ſequentur. 

Qui didicit patriæ quid debeat et quid amicis ; 

Quo fit amore parens, quo frater amandus et hoſpes 
Qudd fit conſcripti, quod judicis officium, quæ 

Partes in bellum miſſi; ducis ille profecto 

Redere perſonæ ſcit convenientia cuique. 


; ; I. 
and the fine arts, no leſs than in the way of formal inſtruction. 
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iples at once ſo 


henſive and unqueſtionably evident, as to enable every 


perſon to fill up the detail for himſelf. 
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t II. 


/ 


Of the Occaſions and Characters Human Action in general. 


Y Y E have laboured in former ſections, to have the characters, Sas it 
whether good qualities, or defects of mand diſtinctly conceived, as CAF. V. 
conſtituting, on the one hand, the happineſs and good, or, on the SECT: IL 


other, the miſery and ill, of intelligent being. In theſe characters 
of the mind ſubſiſts the diſtinction of good and evil. Corporeal 
actions are diſtinguiſhed only as their effects and external expreſ- 
ſrons. 


So much to be obſerved 1s perhaps neceſſary to a right un- 
derſtanding of the ſubject. At the ſame time, it muſt be ad- 
mitted, that any individual mind, however poſſeſſed of its high- 
eſt perfections, if, without means of communication with other 


minds, would be no more than a ſingle and ſeparate exiſtence, 


not a member in any community of beings; not active to any 
beneficent purpoſe; nor even having any fcope for the exercife 
of its beſt diſpoſitions and faculties. 
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The Author of nature, ſo far as we know, has not ſo disjoined 
individuals from one another in any part of his works. There 
is an affinity and combination of minds, as well as of material 
ſubſtances. The chain of communication extends from one to 
many, from ſpecies to ſpecies, and even from world to world, 
throughout the intellectual as well as material ſyſtem of nature, 
In our limited views of the intellectual world, there is a medium, 
through which individuals give and receive intimation of their 
meaning, and on which they jointly work with mutual diſpoſi- 
tions to concert or oppoſition, How this chain of communi- 
cation may be formed, betwixt intelligent beings different from 
man, or how it may be ſupplied in a ſtate any way different from 
the preſent, we know not; but, in the preſent condition of man's 
intelligent being, his communication with other minds is ef- 
fected by means of his animal frame. Through this medium, 
minds mutually know and are known to one another. Among 
the ſubjects that affect the animal nature, they find conſtituents 
of intereſt or ſelf preſervation, on which they are induſtrious. 
T hey encounter with one another in the ſame or oppoſite pur- 
ſaits, and find materials that may be employed as means of be- 
neficence or harm, of co-operation and oppolition, according as 
they are diſpoſed to act the part of friends or of enemies, 


We have already indulged the idea, that this ſcene of animal 
life, is but the opening of a boundleſs courſe, in which man is deſ- 
tined to purſue the objects of his intelligent nature: By means of 
animal perceptions, the firſt rays of information or knowledge are 
made to. dawn upon his ſoul; he is made to perceive the world in 
which he is a part; and, in the edifice of nature, in which he is 

| lodged 
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lodged is not, like the other animals, merely an indweller; but is PAT II. 

: 3 . | 1 d by in. Cxar. V. 
partly let into the reaſon of its contrivance, not merely urged by in- Muang» 
ſtinct, but qualified to deliberate on the choice of his actions, where 
ther in obtaining a convenience to himſelf, or in procuring a 


benefit to his fellow creatures. 


Theſe occaſions of action, making ſo material an article in the 
hiſtory of the human ſpecies, have been already {tated ; and the 
purſuits or exertions of mind, to which they give riſe, have been = 
enumerated under the reſpective titles of arts, commercial, political, 
and intellectual. The firſt are employed on ſubjects required to 
ſupply the wants and neceſſities of animal life; the ſecond relate 
to the order of ſociety, or the relations of men acting in collective 
bodies; and the third relate to the exerciſes and attainments of 
mind, in the uſe and improvement of its diſtinctive powers. 


a? 


When, in the ſequel of this ſtatement, we conſider how far the 
intellectual powers of man are ſhort of the degrees which he himſelf 
is able to conceive, we were naturally led to ſuppoſe, that there 
are, in the univerſe of God, much higher forms of intelligence 
than his. At the ſame time, we cannot but think, that even he 
is of no mean rank in the ſcale of being; for to him is allotted 
one of the primary planets, and what, under this title, may be 
reckoned a ſeventh part of this ſolar or planetary world. Here, 
then, is a mighty apparatus made for his accommodation ; and 
our beſt way of reconciling ſo much conſequence 1n the ſyſtem 
of nature, with ſo much littleneſs in the preſent attainments ofman, 
is, by ſuppoſing this terreſtrial ſphere which he occupies, and proba- 
bly many ſuch, to be nurſeries for the great world of intelligent 
being: And in this ſuppoſition we may learn to reſpect the pre- 


fent ſcene of things, however ſeemingly frivolous, as a prelude to 
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the higher parts of a drama, for which men are deſtined to prepare 
in paſſing through the offices, employments, and duties of the 
preſent life. 


Under one or other of the titles now mentioned, and formerly 
treated more at large, we may ſuppoſe the preſent occaſions of 
human action to be comprehended ; and, if it be good for man 
to act his part, it is certainly required, in conſtituting that good, 
that the occafions of action ſhould be attended to, and well under- 
ſtood, The external fituations of men may be varied indefinitely, 


by the unequal poſſeſſion of things conducive to convenience or ſelf 


preſervation, or by the unequal diſtribution of materials on which 
the powers of wiſdom and goodneſs may be employed; and we 
may know that happineſs or miſery is not proportioned to the 


meaſure in which ſuch things are poſſeſſed, but to the right or 


wrong uſe of them, and to the wiſdom or folly of the part which 
is ated with reſpect to them. Yet, as the work is not likely to 
be well executed where the materials are neglected, philoſophy, 
which bids us attend to our duty, as the principal obje in hu- 
man life, has no tendency to make us overlook or neglect the oc- 
eaſions to which the propriety of our conduct relates. 


In general it is ſuppoſed, that means are ſubordinate to the end 
for which they are employed; and from this rule it ſhould fol- 
low, that the induſtry and ingenuity, the ſobriety and fortitude, 
practiſed by a man in the purſuits of fortune; that the benevo- 
lent affection, exerciſed in acts of liberality or charity, ſhould be 


of inferior conſideration to the wealth which he means to acquire 


in the one caſe, or to the favour and relief which he means to 
beſtow in the other. In the eſtimate of human concerns, how- 


ever 
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ever, the contrary is true. Where human virtue is the means, Pat IL 


the means are of more value than the end, and conſtitute the 
happineſs of human life, in whatever meaſure the end be obtain- 
ed, or even where in the event it is fruſtrated. To this purpoſe, 
it is obſerved by Cato, in Cicero's dialogue concerning the ſu- 


preme good, that, although human action is directed to certain 


external ends of accommodation of ſafety, which he enumerates, 
yet that, from the action itſelf there reſults a conſideration of 
much greater moment, than the end or purpoſe to which the ac- 
tion itſelf was directed“. In the productions of men, materials 
are of leſs value than the ingenious deſign and execution of the 
work. And in aQts of good will to mankind, the external effe& 
is inferior to the affection of a generous and beneficent heart. 


The great object of reaſon, however, in theſe obſervations, is not 
to detach men from a proper attention to the occaſions of action, 
but to qualify them, however the ſcenes may differ, to act their 
part with propriety, or to prevent them from thinking that their 
good conſiſts in mere ſituation, or in the materials they employ; 


and not in the nature of the part which they themſelves are free 


to act, in every ſituation, and with reſpec to any material. 


To few it is left to determine what courſe of life they ſhall 
purſue. The conduct of patrimonial intereſts, the cares of fami- 
ly, the duties of public or private ſtation, are to moſt men ſuffi- 
cient to mark the line or direction in which they are to paſs 

| through 


Cicero de Finibus, lib. iti. cap. 6, 


and external advantage the end, we know from experience, that CE V. 


ECT. II. 
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through life. But, to bear the characters of an ingenuous or hap. 
py mind, it is not neceſſary that the fituation or line of life ſhould 
be ſpecifically adapted. This bleſſing is attainable in every fitua- 
tion, and is the gift of God to every rational creature who knows 
how to diſcharge the prefent duties of his ſtation with diligence, 
benignity, and courage. 


Different inſtitutions of ſociety engage their members in diffe- 


rent purſuits. Under ſome inſtitutions, it is the prevailing object of 


paſſion to become rich; in others, to obtain precedence and titles, or 
to make a ſhow of rank and fortune derived from anceſtors. In o- 
thers, it is the prevailing paſſion to be diſtinguiſhed in the claſſes 
of ſtateſmen, of warriors, or orators. But in the ſcene of human 
life, be it conſtituted by whatever direction of public opinion, the 
wiſe, the ingenuous, and the beneficent will ſtill find their place ; 
and it were dangerous or abſurd to waſte, in vain expoſtulations, 
the ſpirit, which ought to operate in the beſt uſe of our ſituation, 
whatever it may be. 


In a little village of the Alps, the attendants of Cæſar could 
perceive that even there, as well as at Rome, there might be par- 
ties and a conteſt for rank: And he himſelf could there alſo ap- 
prehend the uſual objects of his ambition, ſuperiority of power, 
in reſpect to which, he would rather be the fir in that village than 
the ſecond at Rome. In every department of human life, if there 
be a vice to be ſhunned, there is alſo a virtue to be practiſed ; and 
what every man 1s chiefly concerned to know, is that, even in his 
village, or in his place, there is occaſion to exerciſe the character 
of a noble and ingenuous mind, as well as a danger to be incur- 
red on the fide of folly and of vice. 


| | Philoſophers 
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| Philoſophers would variouſly teach us; ſome torefer our actions, 
and to limit our views, to private or ſeparate gratifications; to court 
an exemptionfrom care and ſolicitude on the concerns of other men; 
and to fill up the moments of life with the leaſt poſſible trouble or 
avocation from our own perſonal ſtate and enjoyments, But nature 
ſeems to require that we ſeek for the intereſting ſcenes of human 
life ; that we conſider our own, and the cauſe of mankind, as 
common ; that we conſider out ſociable diſpoſitions as the better 
part of ourſelves ; and that we willingly ſeize the occaſions which 
exerciſe the powers * a wiſe and beneficent mind. 8 


Rente pretended or real, may has diſpoſe or indiſpoſe us 
for the ſcene which providence has opened before us. But nature 
has provided, that the individual can no where ſhake himſelf 
looſe of his ſpecies, and that if he does not bear his part in ſociety 
as a friend, he muſt ſuffer as an enemy. 


The veſlel, on REP of which all men are embarked, muſt be 


managed and wrought by the common {kill and labour of the 


crew, and none can be indulged in exemptions, which, if all were 
to plead and obtain, would end in the ruin and deſtruction of the 
whole. © I would reap,” ſays Ariſtippus, © what other people 
* ſow, I would enjoy my pleaſures in a city which others have 
built, and labour to preſerve”. This conſidered as the choice 
of an individual may be cunning ; but offered as a ſcheme of 
philoſophy for mankind, 1s more abſurd than language can ex- 
preſs, If the ſlothful mariner, in his wiſdom, fly from the helm, 

or ſhrink from his watch on the deck, what is to become of the 
veſſel in which he is embarked, and in which the ſcene of his 
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private enjoyments, or intereſts, however real, is likely upon this 
plan to be of ſhort continuance. | 


Animals are obſerved to have their native propenſities, 


from which there reſults a diſtinctive aſpect and manner of life, 
This obſervation will apply no leſs to man. He toois diſtinguiſhed 
from his birth. He is deſtined to know himſelf, to obſerve and 
to chuſe among the ends of purſuit, and his aſpect is different 
according to the choice he has made, and according to the ability 
or temper with which he perſiſts in that choice. 


Every ſituation may try the Mill of the perlen who is placed in 
it; may try his diſpoſition to beneficence, or his neglect of other 
men, his fortitude and his application to objects that merit the 
principal ſhareofhis attention. Skill, diſpoſition, application, and force, 
are accordingly the qualifications to which we referred, as requi- 
ſites in the formation of an active character. And, with a view 
to which, morality has been divided into a correſponding num- 
ber of parts or branches, which are termed the Cardinal Virtues, 
to wit, prudence or wiſdom, goodneſs 0 or juſtice ; temperance and for- 
titude, This arrangement of the ſubject is familiar in common 
language, as well as in the ſchools of morality, and points out a 


method in which we may continue to purſue what remains to be 


obſerved on the external characteriſtics of a virtuous life. 


Wiſdom is the virtue or excellence of the underſtanding, by 


which a perſon is ſkilful in the choice of his 3 and in the 


means of * his end. 


1 


- Goodneſs is the excellence or virtue of a good diſpoſition, from 


which men venerate the rights and feel for the ſufferings of their 


. fellow 
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fellow creatures, from which they are averſe to be the authors Parr II. 

of harm, from which they are ever faithful and true to the expecta- Cirar. Y. | 
: * : Sgr. II. 

tions they have raiſed, and ever ready, by acts of kindneſs and 5 

good will, to prevent even the wiſhes of thoſe who by nature or a 


accident are made to depend on their will. 


Temperance is the proper choice of our purſuits and applica- 
tions; or ſuch a meaſurement and regulation of inferior gratifica- 
tions and deſires as is conſiſtent with the bisher and better oc- 
cupations of our rational nature. 


Fortitude is that ſtrength of mind which enables the virtuous 
man to withſtand oppoſition, to contend with difficulty, and to 
poſleſs himſelf in the midſt of danger. It is the foundation of 

- magnanimity, which, when a perſon is called upon to perform 
any of the more arduous duties of life, inſpires a courage ſuperior 
to the conſideration of inferior intereſts or concerns. Its prin- 
ciple in the mind is an eſſential conſtituent of happineſs; not only 
as it qualifies men to encounter with eaſe any real difficulty, 
diſtreſs, or danger, but as it is an antidote to thoſe imaginary 
fears and miſ-apprehenfions which conſtitute weakneſs, and a 
principal Artes of meanneſs or ſuffering. 


Such being the cardinal virtues, forming what we may conſider 
as the firſt and moſt general arrangement of the motal duties, 
we proceed to confider their conſequences, or the more particu- f 
lar habits and exertions in which they ſeverally conſiſt. In do- 
ing this, the firſt or moſt general title in each diviſion will ſerve 
as a principle, from which the inſtructions of moral propriety 


relating to the ſeveral parts may be drawn. 
1 5 SECTION 


1 


1 
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rr 


. Of the Charafteriſtics of Prudence or Wiſdom. 


ParT II. WISspo being a diſcernment of the ends which we ought to 
can purſue, and of the means moſt effeQual for the attainment of 
WV them, it ſhould ſeem to include every virtue. For, on the ſove- 
reign direction of a mind perfectly appriſed of its good, and of 

the manner in which that good is to be ſecured, we may ſafely re- 

ly for the reQitude and propriety of our conduct in every in- 


tance. 
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Wiſdom was accordingly ſo conſidered by the antient philoſo- 
phers; and, in the imaginary deſcription of a wiſe man, every 
conceivable perfection of human nature was included. 
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We are thus diſpoſed, for the moſt part, to ſimplify our con- 
ceptions, and to ſeek for ſome fundamental principle from which, 
if we ſecure it, every other requiſite will follow ; but the reality 
of any ſuch principle, even in the government of human nature, 

| may 
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may be doubted. The love of mankind, which we have aſſum- Pak r II. 
ed as the neareſt approach to a general principle of virtue, re- CHAr. V. 


quires the direction of wiſdom and the ſupport of courage. 


' Wiſdom alſo requires the reality of a benevolent affection, which 


even the beſt difcernment of what onght to be done, on particu- 
lar occaſions, cannot ſuperſede. 


Among the happieſt effects of wiſdom, we may reckon the pro- 
per direction which a benevolent diſpoſition itſelf may receive 
towards the attainment of its end; but if in this, wiſdom 
or prudence is ſubſervient to goodneſs, the benevolent affections 
are often the beſt ſecurity that judgement itſelf ſhall not err : For 
they often lead to the genuine point of integrity and honour, 
when a cold diſcernment of what is proper for the occaſion might 
fail of its aim. | | | 

Wiſdom, ſtated as one among the cardinal virtues, refers chief- 
ly to thoſe duties which reſult from reflection, and which terminate 
in preſerving the ſtate and character of the individual unimpaired, 


Such are decency, propriety, modeſty, oeconomy, deciſion, and caution. 


Theſe being the charaQteriſtics of prudence, and the external 


marks of a conſiderate mind, or the effects of habit acquired, toge- 


ther with experience in the progreſs of reaſon, they are among 


the virtues which the Duke de la Rochefoucault ſuppoſes to owe 
their merit to reflection, and to embelliſh a character the more for 


being acquired. But, even here, there is a partiality to natural, 


parts, of which, under the notion of ſuperior genius or great abili- 
ty, men court the reputation, even where they incur its neglect 
or acknowledge its abuſe. It is that which is ſuppoſed to give to 


the 
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the ſtateſman or warrior his ſuperior luſtre ; that which elevates 
the orator, the poet, and fine artiſt of every deſcription, above the 
ordinary ranks of men; and we have the folly frequently to eſti- 
mate a merit which ought to conſiſt in a proper uſe of our facul- 
ties, by the mere poſſeſſion of a talent, with too little regard to 
the ſalutary effects which it ought t to produce. 


The value of wiſdom, however great, is more evident perhaps 
in its contraſt with folly, than when ſeparately ſtated. © A fool,” 
ſays La Bruyere, cannot look, nor ſtand, nor walk like a man 
&« of ſenſe. The contraſt thus appears in the moſt trivial, as well 
as moſt important occaſions of human life, in every feature of 
* the countenance, and N action and geſture of the body. 
0 The fool 1s mortified 3 in being told of his folly, ane; feels the 
imputation of it as a grievous reproach. 4 


What then are theſe characters. When we attempt to a- 
nalyſe them, the diſtinction, ſhould appear to ariſe, on the 
one hand, from a diſcernment of what ought to be done, 
and from a habit of doing it; on the other, from a miſtake, or 
want of diſcernment of the object, of the occaſion, and of the 
place, or from a habit of being occupied on occaſions of ſerious 
buſineſs with objects of inferior value. Such is the folly of the 


coxcomb, the vain-glorious, the avaricious, the ſpendthrift, and 


the prodigal, the eee, 50 the . 


Wiſdom is the As of what a man ought to wiſh for 
himſelf, for his friend, for his country, and for mankind. And 
ſuppoſing a diſpoſition to act well in all theſe relations, it is the 


abilicy with which he may ende himſelf well on the different 


3 5 occaſions 


—— — — 2 — _ , 
—— = Sr eapares wy 4 
- „ 


1 my wy” * n 1 = . 


AND POLITICAL SCIENCE, 3 33.5 


Y occaſions to which they give riſe, It has, in every perſon, a par- Part II. 
I ticular reference to the conduct of his own affairs. He may, in- CO: %s 
deed, conſider his benevolence, or good will towards others, as ne 
of the moſt important articles in the predicament of what belongs 
to himſelf; but ſuch affections belong more properly to their ſe⸗ 


Y parate articles of goodneſs or Jullice: 

b. | Decency, RA apart from every other principle of moral 

| obligation, though an article of wiſdom, 1 is that of which the ex- 

ternal or phyſical effects are of leaſt moment to human life, It is 

I directed chiefly to fave appearances, and gives evidence of a mind 

cautious to avoid what 1s evil, in matters which, either by opi- 

nion, cuſtom, or natural ſenſibility, are rather offenſive than hurt- 

ful to others. Its rules, therefore, are prohibitory, and its offices : : 
ſometimes conſiſt in avoiding before others, what, when Es 


may be innocent, or perhaps neceſſary. 


There are men, who, under an affectation of being ſuperior to 
trifles, ſuffer themſelves to treſpaſs on the rules of decency ; but 
offence unneceſſarily given to our fellow creatures, whatever be 
the manner of it, is not a trifle; and the poet has juſtly obſerved 
that Want of decency is want of ſenſe.” The obſervance of 
this duty, as it is dictated either by the inſtincts of nature, or by 
the cuſtom of our country, is important, as the preſence of one _ | 
man is important to another, and the reception which a perſon | 
meets in ſociety 1 18 ROOFING to himſelf. | 


The . prohibition, a under this article, might 
be ſummed up under three titles, nudity, filth, and ob/cemty ; but 
of theſe the boundaries are ſufficiently marked in the cuſtom or 
manners of every nation or age; and to g⁰ intoany detail with reſpect 
| | 60 
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PaxT II. to cham would be, in ſome meaſure to offend againſt the 8 


2 5 = which we mean to eny oin. 


18 


Propriety is the ſuitableneſs of action to the perſon who acts; to 
the occaſion ; and to the place: ſo that, although it comprehends 
decency, becauſe what is proper is alſo decent, it proceeds upon a 
principle yet more extenſive and leſs depending on local appre- 
henſions and cuſtoms. Indecency is chargeable only in the pre- 
ſence of others; impropriety may be incurred by a perſon when 
alone, as often as he neglects what is due to himſelf or to his fel- 
low creature, or as often as he incurs what is unſuitable to the 
part he has to ſuſtain, either in reſpect to rank, proſlſion, or age. 


There is a propriety, as well as decency, in all the external effects 
of virtue: In all the effects, for inſtance of good ſenſe, benevolence, 
and reſolution, theſe are proper to human nature as ſuch, and 
conſtitute the principal graces or recommendations of the human 
character; but it is proper to limit our obſervations on this arti- 
cle of propriety, to particulars which are derived from this conſi- 
deration alone. 


W the proprietes ofhigh 8 we may reckon the conditions 
' which are peculiarly requiſite to preſerve reſpect ; that reſerve 
which avoids improper familiarities; that candour, which guards 
againſt petulance, contemptuouſneſe, affetation, or ſcorn. 


It is proper, that the claim to ſuperior ref pect ſhould be ſup- 

ported by ſuperior accompliſhments of manners and candour; by 

a a ſuperior ſteadineſs and moderation in all occaſional emotions 
and paſſions, whether of forrow, anger, mirth, or joy. _ 

ee The 


. 
* FS ae — a. * 82 . 2 
— 1 - . G — N 2 - IE S « C 
e — 2 . — 1 * 2 a = l - \ 2 — = — - 
m Jn — — — po "vs - — — 3 _ — m. — — — - — — 2 * — 
— - — _ - = _ 4 
1 Mm 
_ 4 <> 132 " 1 = * wn gh 4 _ 9 a — — . — — — — . * — — — 9 = = — — — — — — — — * — — — = am ww 
. 7 bo — . _ ——— * — = oy - 3 > 

3 pros > — a —_—_ fr 5, 3 rn * = — — X — ye a 5 — ey _ > a *s aw — — 5 — — 5 1 . * @ 2 3 re -- . — N 2 2 - 7 

— — — man 1 — - = — 2 — — 42g . — EIS. — Pan - A —. — ed vv Ie n — bs — — - —— * 5 5 — * 2 * 
— — —_— q — - — . 
5 — 
* — — = — * 5 * * - * * 
_— þ 4 — 2 p — — Pa — — - 's — - - a — -_ 3 — 
; . F - . 6 — m_ ad Dr vgs n+ ” we mY Py 4 
—— — III — — RõR—— ys oo 3 . $6 — + — . 5 In * * * * * A. * N 
* 7 
: 6 - 
"W * 


- * 
— — 
— . — we > 
- > + CO "XC 2 
— — © 
—— da —— w — : ũ oo „% 
1 
* 


4 


— 


= — — —— —— — A ”= = 
he — * 
— — - — Pe - * » — 
all Err = 
— — — 2 - 2. 4T 2 
— — - — —— — — —— — — — — 
= 0 
1 == 1 
* 
—— 1 - — — 


8 
a a. 
< "ba 


> ——_—— 
— 
— 
— 
— — 
— 
— 


- » 
— og . 
— - * A — 
— . 
* * 
— — 
1 


mug 
— 
— — 


AND POLITICAL SCIENCE. 337 


The genuine expreſſions or effects of; reſpet iN this 
proprieties of inferior ſtation, in its relation to that which is 
ſuperior. | 


Reſpect naturally carries.a mixture of good will and affeQion, 
which breaks forth in the well regulated plainneſs of truth, rather 
than in flattery or continual aſſent. There is a certain ingenuity. 
required to render a perſon capable of affection and reſſ pect. It 
begins with giving a dignity to the manners of thoſe who are 
poſſeſſed of it, and its attentions bear the moſt honourable teſti- 
mony to the elevation of thoſe towards whom it 19 directed. 


The <a of the bree are the effects of baſenchs, intereſt, 


or fear, and are . * ects of difiruft, not of Sn, or 
favour. | 


In the ſociety of ingenuous men, however unequal in point of 
rank, there is a candour, which, in reſpect to freedom, in reſpect 
to the diſpoſition to oblige, to receive, and to give information, 
tends to bring the parties on a foot of equality. It is indeed im- 
poſſible chat, in the ſocieties of men, actual advantage of any ſort 
ſhould ceaſe to have its effect; but, in the company of the wiſe, 
there is no formal intention to extend, nor any jealous anxiety to 
ſupport that effect; and the diſtinctions of rank appear more in 
the attention of the ſuperior to encourage, and in the inferior not 
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to abuſe that freedom of a vrhich conſtitutes the 


charm of W 


— — 
— 


"Profellions. too \ have their propiiaties, which are ever req uired, 


not only in formal and profeſſional appearances, but even in the 
Vor, II. 4 Un 


moſt 
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moſt familiar and unguarded moments of life. This might 
be illuſtrated by referring to the fentiments of men reſpecting 


the proprieties of character, in different inſtances z but the ex- 


ample of what is commonly required to the propriety of man- 
ner, in thoſe who are veſted with holy orders, may be ſufficient, 
While others are indulged in harmleſs levities, perſons of this 
profeſſion ſhould be at all times not only innocent, but conſiderate 
to avoid even the {lighteſt approach to offence. 


Among the proprieties of age we may reckon, that diffidence is 
proper to youth, reſolution to manhood, and tranquillity to the 
laſt ſtages of life. The young are yet learning to be men, and ought 
not to aſſume the confidence of manhood, until they have laid the 
foundations on which it * ſecurely reſt. 


In . it is proper chat » perſon enter on his part with 


decition and reſolution. 


10 old age, the vivacity with which paſſions operate in youth or 
manhaod being impaired by the experience or the decline of years, 


objects appear in their comparative meaſures of importance; 


and the deliberate mind of the he ra e e een 
and to ad viſe than to act. 


Modeſly ſeems to be akin to diffidence, and they are Srenetimes 


miſtaken one for the other; but they are phinly diſtin. The 
deciſive and reſolute may be modeſt, but are not diffident, 


Modeſty is the proper meaſure of our claim or pretenſion to 


conſideration or preference relatively to other men. It is a 


guard 
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— which wiſdom ſets over the conceptions of perſonal impor- Paxr U. 


tance; in _ Sar e apart is apt 2 too much for 
himſelf. 


N 


This conceit or conception of importance, when not properly 
reſtrained, is, in the language of a neighbouring country, term- 
ed elf ove . From this motive, the fool is at all hazards in- 
clined to bring himſelf forward into view, and not only to avail 
himſelf of any advantage he may have, but to affect more than 
is real. He is ready to abate of the candour which he owes to 
others, while he exceeds in the meaſure of conſideration which he 


n for himſelf. 


Modefty i is founded i in natural di ſpolition, as wh as in is 
tion or reaſon, and therefore holds a middle place among the dif- 
ferent kinds of virtue diſtinguiſhed in the paſſage that has been 
formerly quoted from the Duke de la Rochefoucault. The na- 
tural diſpoſition to this virtue, as well as to juſtice, is bene- 
volence or the love of mankind. Hence men owe to nature their 
diſpoſition to receive with favour the pretenſions of others, and to 
rejoice at advantages ſuperior to their own ; while they learn 
from experience to guard againſt the effects of partialiy to them- 
ſelves, and to avoid intruding their own ——— OR real, 
Upon the attention | of . 


2. 
29 


as in te we Y an 1 will juſtify _ modeſt 
in a fair and manly repreſentation of their rights, but does not 
authoriſe unprovoked or unneceſſary oftentation of what they 
poſſeſs ; of what they have done; or of what they have ſuffered ; 


much leſs the affectation of ſentiments or qualities by which they 
£1.49 . would 


* Amour propre. 
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would deceive the world into a belief 1 cheir own n conſequence 
de don real meaſtre"or FW Fr [SD DIODE ene 

Oeconomy is the proper uſe of what's fortune has beſtowed, whe 
W! in bag mum of labour or inheritance. | 


T5 140 


The term is ſometimes ene as Find fins! with parci- 
mony or frugality; and theſe, indeed, are the œconomy of cer- 
tain conditions, but no more than a particular form of this vir- 


tue accommodated to ſmall reſources. In great fortune, the 


proper ceconomy is not parcimonious, but bee and libe- 
ral. N h . 9g 

In every eſtate, no doubt, it is proper œconomy to accommo- 
date expence or conſumption to the ſupply which fortune af- 
fords. The moſt ample ſupply may be exceeded by a waſte that is 
not reſtrained within proper limits: So that, whether to the poor 
or to the rich, the neglect of ceconomy will have its pernicious 


effects. If, to the poor, fortune be no more than the means of 


ſubſiſtence, a frugal uſe of ſuch means is neceſſary to ſelf-preſer- 


ation. If, to the rich, it conſtitute rank and power, a proper 


adjuſtment of experice to the meaſure of fortune is in their caſe 
neceſſary, to avoid dependance and nenen 0 
Moraliſts have talked ſo much of the vanity of n and of 
its inefficacy to happineſs, that they may be ſuſpected of encou- 
raging a dangerous neglect of affairs; a negle& by which the la- 


bourer may incur indigence and beggary ; the trader incur bank- 


ruptcy; and thoſe of the higheſt rank incur ren e 
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It were indeed far from wiſdom not to avoid ſuch conſe- 
quences; but if, notwithſtanding every reaſon able effort of dili- 
gence to avoid them, they ſhould be incurred, wiſdom no doubt 
has its offices in that as in every other emergency. In every 
event, diligence, equanimity, and fortitude, continue to be the 
higheſt meaſure of happineſs of Wen any given ſtate is n 
tible. 


Whether any one has ſtrength ſufficient, as the philoſophers 
of old conceived. or feigned of the Wi/ſe Man, to be as happy 
under a difagreeable reverſe of fortune as in the higheſt pro- 
ſperity, may be queſtioned ; and every one may anſwer from 
an eſtimate of the ſtrength of his own ͤ mind: But it cannot be 
doubted -that the wiſe will endeavour to avail himſelf of his fa- 
culties, of his temper and reſolution, in the manner moſt likely 
to ſupport him, and to repel this or any other cauſe of diſtreſs 
to which he may be expoſed. But if philoſophy have taught him to 
believe, that virtue alone is happineſs, he muſt not forget upon any 
event which befalls him, that the proper uſe of his fortune is a vir- 
tue, and therefore a part, at leaſt, in that very happineſs on which 
he is taught to rely; ſo that whoever neglects the proper œcono- 
my of his affairs, whether he err with the miſer in penury, or 


with the ſpendthrift in prodigality, cannot plead the authority of | 


nnn for the folly he commits in either extreme. 


The folly of he miſer confifts: in the admiration at riches, with- 


out availing himfelf oftheir uſe, whether in accommodation to him- 
ſelf or in benefit to others, or rather itconſiſts in ſacrificing every ad- 


vantage of wealth to the paſſion of merely ſecuring the poſſeſſion. 


The 2 of the n. proceeds from the oppoſite defect; froma 


diſpoſition 


Parr. . 
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diſpoſition to waſte in the gratifications of vanity and ſenſuality; 
or from a diſpoſition to riſk in hazardous adventures, whether of 
bufineſs or play, the means of ſubſiſtence, the ſecurities of inde. 
pendance, or rank, and the materials of beneficence. 


The vain expend their fortunes, and part with them in order 
to prove the poſſeſſion. The ſenſual multiply expenſive contri- 
vances to procure an enjoyment which palls on the ſenſe the more 
it is courted, or which, carried to extremes, impairs the faculties 
of the mind, and begets inattention to affairs. In thoſe who de- 
pend on their labour for ſubſiſtence, ſenſuality is an improper 
conſumption of what they acquire: It occaſions a waſte of time 
and forms a habit of indolence and floth, the reverſe of chat in- 
duſtry on which the ſucceſs of their labour depends. 


The wants of nature are eaſily ſupplied, and the gratification 
of uncorrupted appetite is fully conſiſtent with the higher and 
better purſuits of human life : But the voluptuary in acquir- 
ing habits inconſiſtent with theſe purſuits, is debauched by his i- 
magination rather than by the force of his appetite, or by the ſoli- 
citations of ſenſe. Appetite 1s confined within narrow limits, and 
would leave the mind at leiſure to employ itſelf otherwiſe, if it 
were not prevented by the fruitleſs project of ſeeking for con- 
tinued enjoyment where it 1s not to be found; and in which 
imagination, becauſe it never is gratified, is always inſatiable. 


Next to vanity and ſenſuality, dangerous adventures in buſineſs 
or play are moſt likely to mar the diſpoſition to ceconomy, or lead 
to the improper uſes of wealth. The produce of chance is general- 
ly ſudden, and, when great, takes the minds of ordinary men un- 
prepared for the proper uſe of what they may have gained. The 
| tranſitions 
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RETIRE — 


tranfitions of fortune in ſuch adventures are ſometimes extreme as 2 1 = 
well as ſudden, When favourable they intoxicate, and eafily Ster. III. 
plunge thoſe on whom they have fallen into farther and ſtill more 
inconſiderate adventures; and fearcely admit of any bounds to 

their courſe, ſhort of ſome fatal reverſe, which cuts off the ſource 


even of any farther adventure, and leads to deſpair. 


In the enumeration of virtues which belong to the underſtand. 
ing, or to the fuperintending exerciſe of wiſdom, were mention- 
ed deciſion, and caution, habits of a ſeemingly oppoſite CY, 

but equally neceſſary to obtain the ends of prudence. 


Deciſion is a ſeaſonable and 4 ber choice of what the occaſion 
requires. In the defect of this virtue, and by improper delays, 
every opportunity is Joſt, and every meaſure comes too late. 
Wavering and fluQtuation in the execution of any purpoſe are 
equal to a total ination, or, by improper delay until the occaſion 
is paſt, incur the double diſadvantage of a labour beftowed, and 
of its diſappointment or loſs. 


Every art may have its deliberations, and the artiſt will decide 
with advantage in proportion to his {kilt in the particular depart- 
ment to which he is bred. The deciſion which wiſdom requires 
is a part in the buſmeſs of mankind ; eque pauperibus prodeft, locu- 
pletibus æque; and although a certain felicity of deciſion in great 
affairs is the peculiar character of ſuperior genius, yet the ſteps 
of integrity that do not waver in the conduct of human life, are 
attainable by ſuch facukies of reaſon. as ordinary men poſſeſs. 


Cicero apprehends, that the queſtions on which we may he- 
fitate in our ordinary conduct may be extended to five in num- 


N ber; 
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ber ; of which only three had been mentioned by Panetius, whoſe 
method he profeſles to follow in treating this ſubject of offices 
or moral duties. The firſt queſtion is, Whether the action pro- 
poſed be right or wrong ? The ſecond, Whether it contribute to 
our intereſt ? And the third may ariſe where intereſt ſeems to in- 
terfere with duty, if it ſhould be made a queſtion which to pre- 
fer ? To theſe three he ſubjoins the two following ; firſt: Of two 
things that are praiſe worthy, which ſhould be preferred? 2d, Or, 
of two things ſuppoſed to be uſeful, which 1s moſt for our in- 
tereſt ? 


In queſtions of the firſt kind, relating to right and wrong, con- 
ſcience is the arbiter, and is for the moſt part ever ready to de- 
cide. Benevolence will lead us to aim at effects which tend to 
the good of mankind; and a principal object of deliberation in 
ſuch caſes is to diſtinguiſh with judgement, in what we may ac- 
tually ſerve our fellow creatures, by contributing to their ſafety, 


their welfare, their inſtruction, and the good order of the ſocieties 
to which they belong. 


— 


* 


Queſtions of comparative utility, whether reſpecting our own 
advantage or that of other men, are often more problematical 
than mere queſtions of juſtice or right. Such queſtions occur in 
private and in public affairs, in the tranſactions of merchants, in 
the conduct of armies, in the deliberation of ſenates and councils 
of ſtate. In all theſe departments genius or natural ability is 
conſpicuous ; but in every meaſure of natural ability, there is re- 
courſe to experience; and inſtruction, which being neceſſary even 
to the moſt able, may bring acceſſions of wiſdom alſo to thoſe 
who are by nature of inferior capacity. 


The | 
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The queſtion, of a choice to be made betwixt interfering con- 2 57 * 


ſiderations of intereſt and duty, is not to be admitted upon any S cx. III. 
principle of morality; and although we ſometimes feel for the 


preſon who is required to make great ſacrifice of intereſt to the 
obſervance of his duty, we acknowledge the evidence he gives, in 
making that choice, of decided integrity and virtue ; but ſhould 
ſcarcely admit of an excuſe if he had acted e 


As to the additional queſtions propoſed by Cicero, they coincide 
nearly wich the two firſt queſtions which had been propoſed by 
Panetius the original whom he profeſſes to follow. Upon the 
ſame principle, by which we determine what is right in con 
tradiſtinction to what is wrong, we may determine what is moſt 
ſtrictly binding when we are preſſed by calls of duty, of which 
only one in ſome particular circumſtances can be anſwered. And 
in queſtions of comparative utility, we muſt proceed in determin- ; 
ing what is moſt uſeful, upon conſiderations which lead us to 
— the oppoſite meaſures of profit and lols, 


Difficulties of choice are often great in queſtions that admit of | 
delay and of the moſt deliberate diſcuſſion, but till greater in 
caſes that come by ſurpriſe and require immediate deciſion. 
Theſe are the trials of ſuperior genius, requiring even together 
with that natural advantage the proper uſe.of experience; and as 
experience 1s neceſlary in the exertions of the higheſt capacity, 
ſo it may be uſeful to the loweſt, and furniſh that meaſure of 
prudence and wiſdom of which ordinary men are ſuſceptible. 
From the experience of the paſt, men are qualified to forecaſt 
what 1s likely to happen 1n the future. And may thus be prepared 
for dithculties, or ready to decide upon them before they arrive, 

Vol. II. X x Events, 


PART II. 
Car. V. 
Sgr. HI. 

3 


346 , PRINCIPLES OF MORAL , 


Events, indeed, in the courſe of human affairs, are never de- 
terminable in the ſame manner with the events that regularly 
fucceed one another in the mechanical ſyſtem of nature. We 
know preciſely at what hour the ſun will riſe to-morrow, but 
what action the caprice of thought and paſſion may lead a hu- 
man creature to perform, at that or any other hour, 1s more 
than human foreſight can reach, with any confidence above that 
of mere conjecture, _ 


Where events are contingent, it is an object of prudence to 
admit into our account the different emergencies that may poſ- 
fibly happen, and to ſettle what our judgement and reſolutions 
ſhould be on the different ſuppoſitions which our experience may 
lead us to make; ſo that even in caſes of apparent ſurpriſe we 
may, in ſome degree, have the advantage of premeditation and 
deliberate choice. F | 


Caution conſiſts in a proper attention to the difficulties likely te 
ariſe in any buſineſs or purſuit in which we are about to engage. 
It is a principal feature of prudence, and what indeed in a great 
meaſure engroſſes the name. We forecaſt the difficulty and ex- 


pence of an undertaking, that we may not engage in what is a- 


bove our ſtrength. We attend to the characters of thoſe with 
whom we are about to act, or whom we are about to employ ; 
that we may not confide in pexfons who, either from want of 


capacity or good faith, are unfit to be truſted, 


The paths of human life are ſtrewed with difficulties, and the 
cautious endeavour to foreſee them, not that they may in every 
inſtance avoid, but that they may be the better prepared to encoun- 
ter them. The virtue which they practiſe is to be carefully diſtin- 

pos | guiſhed, 
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guiſhed, from the weakneſs by which the timid or irreſolute de- Parr II. 
clines every duty, and in proportion as it appears to be hazardous Wer ur. 
or difficult. Caution is, in contradiſtinction to this weakneſs, a 6 
reſolute purpoſe of action, and a collected ſtate of the mind in 

which difficulties are foreſeen, and proper "meaſures are taken to 


ſarmount them. 
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As it is virtuous and noble to proceed in our duty, undiſmayed- 
by difficulty or danger, ſo it is wiſe to forecaſt the circumſtances 
in which we are about to engage, that we may be prepared to 
acquit ourſelves properly. Inthis reſpect caution is not an attribute 
of fear, but is connected with intrepidity, conſtancy, perſeverance, 
and a temper undiſturbed in the courſe we have choſen to pur- 
ſae, in all matrers alike, whether trivial or important, 


uch is the leſſon which Epictetus would teach us to apply on 

occaſions, however trivial, that may poſlibly try the temper. As 
an example, he refers to the public baths which were generally 
crouded at Rome by a promiſcuous concourſe of people. When 
« you are going about any action,“ he ſays, © remind yourſelf 
* of what nature the action is. If you are going to bathe, re- 
** preſent to yourſelf the things which uſually happen in the 
bath; ſome perſons puſhing and crouding, ſome daſhing the 
water, others giving abuſive language, and others ſtealing ; 
and thus you will more ſafely go about the action. 


p « 
N * — 4 # p 'v 
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The object of caution, according to this celebrated moraliſt, is 
not to prevent our engaging in actions that are proper for us to 
perform, but to enable us to conduct ourſelves r in the 
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See Mrs Carter's Tranſlation of Epictetus. 
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„„ 
Of the Characteriſtics of Goodneſs, or Juſtice. 


As IWijdom is the ſpecific atrribute of Intelligence; Goodneſs i 18 
the attribute of = alſo . diſpoſed towards others. 


Me may conceive intelligent beings employed on the ſubjects 
of thought, either without encountering any objects of affection; 
or, without having any concern in the ſtate of ſuch objects, far- 
ther than to aſcertain their reality; to diſtinguiſh their quali- 
ties; and to claſs them under general or ſpecific appellations: In 
either caſe, this ſupreme order of intelligent nature would pre- 
ſent but a partial view of itſelf. But, if we ſhould ſuppoſe an indi- 
vidual who is part of a community, yet indifferent to the character 
of his fellow creature, or indifferent to the good or the ill of which 
they are ſuſceptible ; in ſuch a perſon, we ſhould ſtill not perceive 
any thing to be loved, and ſcarcely to be admired, even in the 
poſſeſſion of the higheſt meaſures of Wann memory, or o- 
ther conſtituents of intellectual power. 


* 


- | Or 
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Or if we ſhould proceed from the ſuppoſition of indifference; to 
that of malice and cruelty, or if we ſhould ſuppoſe intellectual a- 
bility employed to deviſe miſchief, and to ſport with the afflictions 
of others; intelligence itſelf, or ingenious device, thus perceived 
only in the abuſe of it, would be an object not of indifference, 
but of deteſtation and horror. 


Intelligence on the contrary, that is buſy in obſerving juſt ob- 
jects of affection, and poſſeſſed of a ſenſibility, to which no being 
ſuſceptible of happineſs or miſery is indifferent; a mind, which 
is ingenious in performing acts of beneficence, bears that character 
of goodneſs of which the veſtiges-are ſo deeply marked in the 
order of nature itſelf, and of which the participation is ſo eſſen- 
tial to that virtue of which we would now enumerate the branches 
or effects. 


This in the idiom of our language is termed, the virtue of the 
heart ; in the language of a neighbouring nation, joined with a 
juſt elevation of nature, it is termed the nobleneſs of the /oul; (La 
beaute de Þ ame;) and is indeed the principal grace of the hu- 
man character; whether in the conduct of life, or in the produc- 


tions of genius. Hence the ſovereignty of Homer among the 


poets of every age ; the high rank of Eſchylus, Sophocles, and 
Euripides among the tragic poets ; of Tacitus among the hiſto- 
rians ; of Shakeſpeare, and Milton among the poets of our iſland ; 
of Plato, Antoninus, and Monteſquieu among the philoſophers of 


every age. 


To theſe may be emphatically applied the adage of Chremes, in 
Terence; I am a man, and nothing human is indifferent to me *, 
| Wherever 


Homo ſum; humani nihil a me alienum puto. 
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Wherever men of this genius touch on the concerns of man- 


Parr II. 
ap: V. 


a i Cna 
kind, the moſt lively colours of good and evil are brought into gg, IV. 


view; and what they themſelves feel on the fubjeR, is, without 


any formal recommendation communicated to others f. Without 
this advantage, the brightneſs of mere wit however dazzling, is but 


tranſient ; and ſeldom outhves the period of its novelty : With it 


works of ingenuity keep poſſeſſion of the heart, and retain their 
powers undiminiſhed from age to age; in theſe the innocent and 


the juſt can recognize his patron, or his friend; and enjoys a par- 


ticipation of ſentiments, in which he finds his nature raiſed to a 
ſpecies of godlike benevolence to the world around him. 


Goodneſs in the conduct of life, is an averſion to be the cauſe of 
harm; it is veneration and love to the worthy; it is candour, 
and a deſire to redeem the moſt defective; it is pity to the diſ- 
treſſed, and congratulation to the happy; it is that diſpoſition, 
from which a man, obſerving the rights of his fellow creatures, 
ſhuns every violation of them with the moſt ſacred regard; from 
which he feels for their ſufferings, and is ever ready to relieve 
them; from which he is faithful and true to his profeſſions, or 
engagements, and ever ready, by acts of kindneſs and good will, to 

+ prevent, 


I To him the mighty mother did unveil. 
Her awful Face: The dauntleſs child 
Stretched forth his little arms, and ſmiled. 
This pencil take, ſhe ſaid, whoſe colours clear 
Richly paint the vernal year : 
Thine too theſe keys immortal boy : 
'Fhis can unlock the gates of joy; R 
Of horror that, and thrilling fears, 
Or vob the facred ſource of ſympathetic tears. 
Gray'e Ode on the Progreſs of 0 
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ParT II. prevent or to outrun the wiſhes of thoſe who by nature or acci- 


Cnap. V. 


SecT IV. 
C— —_— 


dent are placed within reach of his influence. 


The duties of goodneſs, conſidered in reſpect to their prin- 
ciple, may be claſſed under two diviſions; of which the one in- 
cludes all the modifications of Innocence, of which we have ſuppoſ- 
ed the ſanction to admit the applications of compulſory law; the 
other comprehends all the modifications of Beneficence, from which 
the applications of compulſory law are excluded. 


There is a certain magnanimity with which the noble mind- 
ed, in reſpect to the good offices required from their fellow crea- 
tures, limit their own pretenſions to the mere effects of juſtice 
and of truth; but in performing ſuch offices on their own part, 
conſider the higheſt acts of generoſity and kindneſs as no more 
than the diſcharge of a debt that is due to mankind. While they 
conſider as benefactors to themſelves, and fully entitled to e- 
ſteem and gratitude, the perſon who is cautious of harm, and who 
reſpects the rights of his fellow creatures, they are ever ready to 
prevent the deſires, or anticipate the wiſhes of thoſe who are 
placed in their way. 


In referring to the offices of goodneſs, as they may be ſeparately 
compriſed under the titles of Innocence and Beneficence, we may 
conſider Fidelity, Veracity, Candour, and Civility as modifications 
of the firſt; Prety, Perſonal Attachments, Gratitude, OY, 
Charity and Poluenc/s as modifications of the ſecond, | 


And in tine this title to all the offices of civil and poli- 
tical ſociety, it will include the reciprocal duties of magiſtrate 


and ſubject, as well as the duties of the citizen towards the com- 
munity 
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; : Par. II. 
munity of which he is a member. Theſe may be termed the pu G . 


blic offices of goodneſs; and to compleat the enumeration of its gg. IV. 
branches or parts will come to be ſtated in their place. WY 


With reſpe& to Adelity, conſidered as an article of mere in- 
nocence, we may refer to what has been already obſerved on the 
principle of convention; that to break faith is an injury to the 
perſon with whom it was plighted. And it is an injury which 
the innocent will avoid, from motives of mere humanity, with- 
out regard to the ſanction of compulſory law, or the force that 
may be juſtly applied to obtain the performance of a contract. * 
The faithful, accordingly, carry the obſervance of this duty into 1 
many tranſactions which the arm of the magiſtrate cannot reach. 
They would feel themſelves chargeable with guilt if they neglect- 
ed to fulfil, ſo far as may be in their power, any expectation 
which they have occaſionally raiſed, or if they ſhould fail in the 
diſcharge of a truſt for which any one has been reaſonably made 


to rely on them, 


As error and miſtake are in the nature of things pernicious, as 
they weaken or miſlead the mind, and in the conduct of life may 
produce indefinite miſchief ; weracity too, as well as fidelity, is 
to be reckoned among the neceſlary conditions of a virtuous life. 
This duty is to be obſerved not only where the immediate effects 
of miſtake are detrimental, in reſpec to the eſtate or fortune of 
the perſon deceived, but even where by miſrepreſentation or ex- 
aggeration it tends to affect the mind with falſe conceptions of 
things whether momentuous or trivial, The innocent abides by 
the truth, becauſe it would be a crime to deceive any one to his 
hurt. A man of ſenſe will not deceive, becauſe it were folly to 

VoI. II. | Yy diſcredit 
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diſcredit himſelf; and if fiction were indifferent to any of theſe 
effects, it is at leaſt impertinent and idle. 


This duty of veracity, however, does not exclude the uſe of 
fable, parable, or ſuppoſition, employed in illuſtration of any 
moral or phyſical truth, nor does it preclude the uſe of profeſſed 
fiction, as in poetry, to multiply agreeable and rational concep- 
tions of the imagination, without any intention to obtrude fable 
for truth, or fiction for reality. 


It is not neceſſary to obſerve perhaps that the innocent, whoſe 
veracity is guarded by the ſingle conſideration, that it were in- 
Jurious to miſlead the conceptions of other men in any caſe what- 
ever, will refrain with deteſtation from the leaſt approach to ca- 
lumny or falſe aſperſion on the name and reputation of his neigh- 
bour. Averſion, to be the author of harm, will not only re- 
ſtrain him from propagating invidious reports, but will inſpire 
him with mercy even to thoſe of whom the conduct may have 
been offenſive; he will not preſs down the load of reproach even 
where it has been incurred, and will ſtrive to hide the error that 
is paſt, or the fault that may in the future be corrected. 


Candour alſo is truth, but it is the truth that proceeds from 
humanity and fairneſs of mind; it is the juſt allowance which is 
given to the pretenſions or merits of other men, even in circum- 
ſtances, which to the uncandid would render them objects of 
hatred, as well as oppofition. * 


The candid would conduct competition, and even reſentmen 
itſelf, with the leaſt poſſible detriment to thoſe who are the ob- t 
jects of either. He will admit a fact, even where it is unfavour- 


* able 
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able to his own claims. He will be more guarded in cenſuring Paxr. II. 
an opponent than even an indifferent perſon.—Where it is not = AP. V. 

. | » ECT-IV, 
neceſſary to blame, he will be filent ; where praiſe is due, he 
will acknowledge it; and will diſtruſt any prepoſleſſion in himſelf 


by which he may be inclined to exaggerate the faults of an ene- 
my. | 4 


At the ſame time, unſincere and affected commendation of 
thoſe we inwardly hate or deſpiſe, is not entitled to the praiſe of 
candour. This virtue is an effort of truth and veracity as well 
as beneficence. It ſpurns the unworthy, and ſcorns the affecta- 
tion. of lenity that is aſſumed from weakneſs, or employed by 
cunning, the better to enſnare or circumvent an opponent. 


In competitions of intereſt, the generous and the humane are 
ſeldom vehement ; in competitions of eſteem, they are not apt to 
be jealous; and the ſecurity with which the candid proceeds, is 
generally proportioned to his magnanimity, and his defire to poſ- 

ſeſs the conſtituents of real merit in himſelf, rather than to de- 
rive, whether in reputation or profit, the external fruits or effects 
of confideration from others. 


Civility is a guarded behaviour to avoid offence even in the in- 
ferior concerns of human life. It is commonly joined with po- 
liteneſs in the character of good breeding, and theſe virtues or 
accompliſhments are ſo far connected as they are both the effects 
of goodneſs, obſerveable in matters ſuppoſed to be comparatively 
of ſmall moment. They are however frequently and not impro- 
perly diſtinguiſhed. The civil avoids to give offence, or any po- 
ſitive moleſtation in the ordinary concourſe of men; the polite 
endeavours to furniſh matter of ſatisfaction and pleaſure. The 

. & firſt 
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firſt therefore is an article of mere innocence, the other aſpires to 
effects of beneficence and poſitive ſervice. | 


The civil are careful not to offend by any effects of inattention or 
neglect, by any contemptuous reception of what others think or 
feel whether by contradiction unneceſſarily harſh, by any inſult of 
vanity, aſſectation of precedence, or fuperiority of any ſort. When 
ungracious office is neceſſary, they endeavour to perform it in 
the leaſt painful manner, and qualify accidental offences with 
the moſt unfeigned deſire to atone for them. | 


Where good underſtanding and good diſpoſition are united, ci- 
vility will not be wanting. It is not the excluſive appurtenance 
of any rank or condition, but the feature of conſiderate huma- 
nity, wherever it be found: It diſtinguiſhed the keeper of the 
priſon at Athens, in adminiſtering the poiſon to Socrates *, 
no leſs than the great emperor Aurelius, in his ordinary 
manner: To him nothing was indifferent in the conduct of 
life; and even a leſſon of civility he had received was rec- 
koned among the favours of Providence; not rudely to cri- 

eiciſe 


* The particulazs here alluded to, are told by Plato in the Phædo nearly as follows, 


After Socrates came from the bath, he was ſeated, and continued ſilent, when the 
keeper accoſted him in theſe words, © I know Socrates, that you will not blame me; 
«© but thofe who are in fault, and'whoſe orders J am bound to obey. In you I have 
« always met with humanity and mildnefe of temper, very different from moſt ob 
t thoſe who are ſent to this place. In doing my duty, I am commonly treated with 
« rage and curſes; but, I have not this to expect from you; I truſt you know what 
« my orders are; it is now time to take the draught ; and ſo farewell, be recon- 
* ciled as you may to what cannot be helped.” In faying this, he turned about 
to depart, and burſt into tears. How civil the man is! ſaid Socrates, It was thus. 
he would frequently come to amuſe me with his talk, and ſtrove to oblige me; and 


now how kindly his tears are ſned: But let us mind his directions. Do Crito, if 


he draught be mixed, cauſe it to be brought. 
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« ticife- any ſoleciſm or impropriety of expreſſion or pronuncia- Parr II. 
% tion; but in continuing the converſation, to pronounce the word Cop 775 
** again, in a proper manner, either by way of anſwer or enquiry ; QA - 
« gr as if to confirm what was ſaid, and not as anxious about the 

« expreſſion ; or in ſhort, by ſome other ſkilful addreſs to ſet the 

« perſon right *.“ But, with whatever degree of ſimplicity it may 

operate, it is ſtill pereceptible to thoſe who can diſtinguiſh the ge- 

nuine, tho' ſeemingly feeble or negligent expreſſions of a bene vo- 

lent mind. The ingenious peaſant 1s civil, no leſs than the well 

educated gentleman, if together with a diſpoſition not to offend, 

there be underſtanding to diſtinguiſh what would be offenſive: But 

where either of theſe qualifications 1s wanting, men. are apt to 

meaſure the obligations of duty by the mere external effect, and 

either do not know in what they are rude, or think themſelves 

entitled to do or to ſay whatever does not materially affect the 


perſon or property of thoſe with whom they converſe. 


— 


-y 
- 


—_ 
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Civility is a habit very generallyacquired inthe practice of ſociety, 
where experience and knowledge of the world conſpire to enforce 
the duties of good ſenſe and of innocence. Here it may be con- 
ſidered as artificial, and they who are diſpoſed to violate the rules 
of good breeding accordingly charge the well bred with inſince- 
rity or falſchood. In their opinion, rudeneſs alone is ſincere; and, 
a mannerly attention not to offend in trifles, a mere maſk of hy- 
pocriſy, | 


os > — — 
. a CF 
"of "2 3 


— 


* 
= 
— 8. ͤTT000T0 000000000 PP EC IRR 
© yay — — 2 — — — — 
4 IE y ” CC * — > — 
> * 2 4 we b- - KS x — 
4 V 8 
7 1 o — . OY +" o o A = \ o - M = - 
\ ” - * — « TO + 4 wi, — AY 
3 5 — — n 


Ihe rude who are ſo apt to think an attention to others the effect 
of hypocriſy or falſehood, are equally inclined to conſider the ci- 
vilities which are paid to themſelves, as a tribute of confideration 

, due 


* Vid. Grave's tranſlation of Antoninus, I. 1. c. 19. 


1 


Paxr II. due to their perſonal importance or ſpecial merit; but the crimes 


Crnae. V. 
Szcr. IV. 
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of rapine and murder are not a more certain, though a more per- 
nicious evidence of a baſe and ungenerous mind. 


Civility, conſidered merely as the habit of avoiding offence, is 
the firſt and moſt indiſpenſible part of good breeding; and may 
give to a converſation in which there is no ſolicitude to pleaſe, or 
deſign to flatter, all the form which is neceſſary to render it highly 
agreeable as well as inſtructive. 


So far this branch of goodneſs, confiſting in reluctance to be 
the author of harm, may appear to be a mere negation of evil, 
an exemption from malice, or any of its external effects; but 
when we conſider, among the general duties of candour, what a 
guard is neceſſary to ſecure the mind againſt the formation of 
prejudices to ſecure it againſt the effects of real or apparent pro- 
vocation ; or what force of mind is required to preſerve it un- 
tainted with jealouſy or envy, in the competitions of men, as well 
as to prevent any external effect of theſe malignant diſpoſitions ; 
it is evident, that the modifications of innocence are not to be 
ſupported without high meaſures of regard, and good will to 
mankind. It is even eaſier on many occaſions to perform 
the moſt ſplendid acts of beneficence, than it is upon all 
occaſions to maintain this uniform tenor of an innocent and un- 
offending life. | 


Beneficence, nevertheleſs, 1s ſuppoſed to be raiſed a ſtep higher 
in the ſcale of the virtues than mere innocence, which termi- 
nates in refraining from harm. The catalogue of the bleſſed is 
accordingly made up by the poet, of ſuch, as by poſitive efforts of 

| benevolence 
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contributed to the welfare of mankind. * 


Among the modifications of benevolence, piety to Almighty 
God, is juſtly entitled to the firſt, and the mene e 


This affection of mind is ſuſceptible of indefinite gradations, be- 
ginning in this its higheſt pitch, modified by veneration only, 
without the poſlibility of any beneficent effect towards its object, 
and deſcending from thence, to what may be confidered as its or- 
dinary tenor among created beings, where the object, though eſ- 
teemed or reſpected, may alſo on occaſion inſpire tenderneſs, or 
move commiſeration and pity. 


Wherever true benevolence operates, and the being of God is 


perceived, there piety to him muſt operate alſo; not as a princi- 
ple of beneficence towards its object, but as the firſt and moſt eſ- 
ſential form of an affetion, of which the objects are wiſdom and 
goodneſs in the degree, whether ſupreme or ſubordinate, in which 
they are conceived to exiſt, 


This affection conſtitutes religion in the human mind, and has 
its external expreſſions and effects alſo. It is naturally ex- 
preſſed in terms, and in rites of adoration. © What elſe can I, 
* ſays Epictetus, a lame old man do, but fing hymns to God. If 
I were a nightingale, I would act the part of a nightingale : 
© If I were a ſwan, the part of a ſwan. But ſince I am a rea- 
by ſonable emen it is my duty to n God. This is my bu- 

“ fineſs; 


Hic manus ob patriam pugnando vulnera paſſi, 
Quique pii vates, et Phœbo digna canebant, 
Inventas aut qui vitam excoluere per artes, 


Quique ſui memores alios fecere merendo. 
- Virgil, Lib. 6to, 


benevolence or magnanimity have promoted the progreſs, or > cbr 5 
HAP. . 


SecT. IV. 
Si 


PART II. 
CA. V. 
Secr. IV. 
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« fineſs, I do it. Nor will I ever deſert this poſt as long as it is 
* youchſafed me; and Iexhort you to join in the ſame ſong *. 
It has a natural effect in rendering man the friend of mankind, 
being the family of a common parent, to whom the higheſt 
duty, that can be rendered is beneficence to the creatures he has 
made: So that the man who ſtates himſelf as a willing inſtrument 
in the hand of his Maker for the good of his fellow creatures, is 
he whole piety renders the moſt acceptable ſervice to God, 


Although piety in its proper acceptation 1s a ſentiment of re- 
ligion, the term is nevertheleſs, by a kind of figure, employed to 
fignify any high meaſure of veneration or love which we pay to 
any of our fellow creatures who are raiſed above the ordinary 
rank of men in our veneration or eſteem. Thus it is pzety in the 


child to love his parent. It is piety in the dutiful citizen to love 


and reſpect the juſt and beneficent magiſtrate who, more by his 
wiſdom and his care than by his power, appears to be the vice- 
gerent of God, 


But in every inſtance of good will to men, the effects of a be- 
nevolent diſpoſition may reach the object of it in beneficent and 
poſitive ſervices; and may be conſidered among the characte- 
riſtics of a ſocial attachment, upon whatever ground of connection 
it be formed. | | 


Under this title we may conſider the relations of conſanguinity, 
of neighbourhood or acquaintance, as well as attachments of 
predilection and choice, more properly termed the connection of 
friends. : TY 752 


Mr s Carter's tranſlation, Book 1. c. 16. 


7 
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* 


In the relation of conſanguinity men are not at liberty to chuſe 5 15 


their objects. They may be aſſociated together without eſteem, g,.. IV. 
affection, or confidence: yet there are certain duties which God π] 
and nature ſeem to require in the benevolent towards his kin- 

dred, although he may not apprehend any perſonal merit on which 

to ground any particular eſteem or affection. | 


The child cannot chuſe what ſort of parent he would have, nor 
are the wiſhes of the parent always gratified in the character of 
his child. Brothers are placed in the ſame rank together by the 
appointment of nature, in which their choice is not conſulted ; yet 
in all theſe inſtances there is a duty which nature has impoſed, 
and in exemption from which, even the plea of demerit in the per- 
ſon to whom, the duty refers cannot be admitted. The parent 
muſt not abandon or neglect even his profligate child, nor the 
child fail in attention and reſpec to the parent, even of whoſe 
failings and weakneſles he is moſt ſenfible. Brothers muſt not 
{ſhrink from one another, even in caſes of high demerit, nor leave, 
as a ſtranger might be left, even the guilty to periſh unaſſiſted un- 
der the effects of his guilt, - The ties of conſanguinity ſeem to be 
intended by nature as a ſpecial bond of ſociety by which the dul- 
leſt of men are mutually pointed out to one another as objects of 
conſideration, even if they ſhould not be ſenſible to the ties of hu- 
manity or merit under which they are placed to other men. 


This principle, indeed, 1s perhaps more frequently abuſed as a 
ſource ofundue partiality to thoſe of our own kindred, or as a ſource 
of uncandid animoſity to others or neglect of their merits, than it 
is ever entirely wanting in the diſpoſition of individuals towards 

1 | 2 2 the 
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the family of which they are mers, and in whoſe fate they 
are themſelves in fome meaſure involved. | 


Among the examples of perſonal attachment, that which pro- 
ceeds on the ſympathy of affections directed to the fame worthy 
objects; on the predilection of merit and unlimited confidence, is 
that which peculiarly merits the appellation of Friendſbip, and 
in which the parties may be ſaid * to have but one 
heart, one mind, and one intereſt. 


In forming this connection the higheſt meaſures of probity 


are required. Virtue, operating in the minds of different men, 


may concur in all its external effects, but folly and vice are jar- 
ring and incongruous principles, which, in the degree in which 
they take place, render men N and incapable of this ſa- 
cred connection. 


Intimacies of a different kind, conſiſting merely in acquaint- 
ance, or in a habit of aſſociating together, are commonly enough 
known under the title of friendſhip: But the maxims or precepts 
which are applicable to one meaſure or degree of connection can- 
not be ſafely or properly transferred to another. There cannot 
be any reſerve, for inſtance, in that entire affection and confi- 


dence which we ſuppoſe betwixt friends, and no limit to their 


friendly exertions, without a breach or forfeiture of the rights 
which friendſhip implies. In connections of inferior degree, it 
may be ſufficient not to offend or not to neglect the duties of hu- 


manity which occaſions preſent; In this inſtance, a more ac- 


tive principle is required, and the occaſions of perſonal ſer- 
vice not only taken when offered, but induſtriouſly ſought for. 


We 


— 
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We are told of a maxim which ſome of the wiſe have preſcrib- PaxT II. 
ed, and others have reprobatẽd: Live with your friend as with CHAP. 


« one who may become an enemy”. This maxim is prudent in the 


occaſional co-operations of intereſt or party. The perſon who 


ſupports me to day, becauſe it is his intereſt to do ſo, may wiſn 
to overthrow me to-morrow, if an oppoſition of intereſt ſhould 
take place. It may be prudent, therefore, not to furniſh him as 
a friend with arms, which he may afterwards turn againſt me as 
an enemy. But this maxim, applied to the caſe of parties uni- 
ted by mutual conviction of unalterable worth, entire affection, 


and unlimited confidence, would be altogether prepoſterous, and 


cannot be adopted without diſcontinuing the conneQion of 
friendſhip, or ſtifling the affection in which it conſiſts. 


Friendſhip or intimacy, of whatever degree, preſuppoſes ac- 
quaintance or ſome occaſional connection, in which the parties 
have an opportunity of being mutually known. Among ſuch 
connections, Conſanguinity no doubt is one, under which parties 
have occaſion to give the moſt ſenſible proof of the degree in 
which they are mutually or ſeverally qualified to become objects of 
confidence and affection. Nature has given to the parent a pre- 
dilection for his child, which affections of the pureſt friendſhip 
may equal, but cannot exceed; and the return on the part of the 
child, being the natural recoil of the moſt tender affection, is ſcarce- 
ly avoidable ; but ſtill ſentiments of this nature are diſtinguiſh- 
able from the attachments founded in the preference of eſteem 
and the freedom of choice. The friend who has miſtaken his 
object, and become attached to a perſon unworthy of his affection, 
may become cold and indifferent as ſoon as he has detected his 
error; but the parent weeps when he has made ſuch a diſcovery 
2 2 2 reſpecting 


SECT. IV. 


NN 
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PaxrT II. reſpecting his child, and the child is abaſhed when he cannot 
Cray, V. _-_ x: : 
Sect. IV. vindicate the character of his parent. 
9 
The fortunes of men are ſometimes involved in thoſe of their 
kindred.: Although we diſtinguiſh therefore the ſpecific principle 
of conſanguinity from indiſcriminate affection and good will to 
mankind, yet it appears, that nature in planting the inſtinctive af. 
fections which unite the members of a family together, and which 
may extend to a numerous kindred, has in this manner ſown 
the ſeeds of a boundleſs ſociety. Or ſeeming only to connect E 
individuals of a narrow circle together, has formed a chain, AY 
whoſe links being continued in every direction, extend far be- 
yond where perſonal acquaintance or choice would reach. 
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Happineſs, we have had occaſion to obſerve, is an attribute of 
the mind, and benevolence, in the ſeveral forms of which it is 
capable, is a principle conſtituent of this attribute or condition 
of mind. It is happy to meet with an object of affection. It is 
happy to perceive the returns of confidence and love. The ex- 5 
ternal effects and expreſſions of ſuch reciprocal diſpoſitions in the 1 
minds of men are highly agreeable, and may be of the greateſt 
uſe; but ſtill, in eſtimating the happineſs of friendſhip, we re- 
turn to the mutual affection itſelf which takes place between 
friends, and is the principal conſtituent of its value. The ex- 
ternal effects of benevolence may be intermitted for want of oc- 
caſion, but the affection itſelf cannot grow cold without cauſing 
the enjoyment it brings to ceaſe. 
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In conſidering connections of choice, the firſt ſubject of ca- 
fuiſtry or moral inſtruction muſt relate to the choice itelf, or 
the diſcernment of its proper object. 
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As the proofs of merit may be ſlowly collected, it is evident, PAR r. H. b 
; f ; : CHAP. V. 
that confidence of the higheſt degree is to be cautiouſly given, Ser IV. 
and in the reſult of time and continued experience. The firſt re xe 
quiſite in the character of a friend, doubtleſs, is probity and 


good intention. Intimacy with the profhigate is a ſnare to the 
innocent. ? 


— 


A ſecond quality, and likewiſe in a high degree neceſlary, is 
underſtanding, or what is commonly termed good ſenſe. The 
ſociety of fools is the accumulation of folly, Whoever is defi- 
cient in point of judgement or underſtanding may hurt where he 
means to ſerve, and often from mere weakneſs of mind, without 
any intention to betray, fails in the truſt which 1s repoſed in 
him. 


The ingenuous will value the affection of his friend more than 
any of its external effects; but in gratifying the ſenſe of his own 
mind, will be ever attentive to obſerve in what manner he may 
be uſeful to his friend, and it is in bearing the important charac- 
ter of a beneficent and truſty aſſociate, that perſons are moſt likely 
to win the affection and confidence of thoſe with whom they are 
deſtined to act. PI 


The worth of a man is made known by its external effects; and 
though external effect is ſubordinate in value to the affection of 
mind, yet neither this nor any other connection in the minds of 
men could exiſt otherwiſe, than by means of the external effects 
and appearances which cauſe them to be mutually known. 


To a young man, who complained that he had no friends, and 
| Was 


Ges II. 

CRHAr. V. 

Sor. IV. 
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was generally neglected, Conſider,” ſaid Socrates, what 
* are your own merits, Are you of ſuch value to mankind, as that 
* any one ſhould ſingle you out as an object of predilection and 
e friendſhip ? If you were of ſuch value, the world knows its in- 
<* tereſts too well, to neglect or overlook you. Shew yourlelf a- 


ble and willing to act the part of a friend, you will find many 


* to ſolicit your favours, and ſome who will deſerve your high- 
* eſt confidence.” 


A perſon, who in the manner of this young man laid claim 
to the attention and friendſhip of others as matter of intereſt to 
himſelf, was very properly called upon to confider in what de- 
gree he beſtowed upon the intereſt of others that conſideration 
which he required to his own; but the fires of affection and be- 
nevolence, which are kindled in the human breaſt on occaſion of 
external marks of affection and good will, greatly ſurpaſs in value 
thoſe external occaſions on which they are kindled, 


Gratitude, the third article in our enumeration of the charac- 
teriſtics of beneficence, 1s in the mind of the grateful the ſenſe of 


a benefit received, and among the external duties of life it 1s an 


effort to repay with affection the favours which have been done. 


Benefits may take place between ſtrangers and perſons un_ 
known, and may proceed from any occafional emotion of good 
will or compaſſion, as well as from eſtabliſhed ſentiments of per- 
ſonal attachment. But wherever an act of kindneſs is done, a pro- 
per return is conceived to be due; it is conceived to be due to a 
ſtranger or perſon unknown, who has done a good office, even 
more than to a relation or a friend. 


As the ſenſe of an in ury done to ourſelves is different from the 
* ſentiment 
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ſentiment of indignation at wrongs in general, ſo the ſenſe of a PART II. 
benefit received is different from the general approbation or eſ- : T 220 y 7 
teem of beneficence; and where actual favours are conferred, we . 
conceive a ſpecies of debt to be contracted by the perſon who has 
received the obligation ; we ſometimes paſs from the idea of a 
debt of gratitude, as it is ſometimes called, to the requiſition of 
penal ſtatutes by which we would enforce the diſcharge of it. 
Such we are told was the policy of ſome ancient nations, who 
in their wiſdom, © highly worthy of imitation,” did not neglect 
to puniſh the ungrateful, any more than thoſe who were guilty 
of any other crime pernicious to ſociety. 
There is not however ſufficient reaſon to believe, that ſuch was 
ever the actual policy of any nation whatever. Such a policy 
would tend to place the relation of parties who beſtowed or ac- 
cepted a benefit upon a very different footing from that upon 
which beneficence and even gratitude are ſuppoſed to proceed. 
Where the law would enforce the returns of good will, it would 
be difficult to diſtinguiſh an act of kindneſs from an intereſted 
loan; or the acceptance of a favour from the contracting of a 
debt. For this purpoſe of law the preciſe value of a benefit 
ought to be fixed, in order to eſtimate the return; and the pro- 
| ſpect of gain, or the neceſſity of compliance, ſubſtituted for kind- 
neſs in the exchange of good offices, would totally alter the na- 
ture both of the benefit and of the return. A benefit offered 
might be conſidered as a ſnare to be carefully ſhunned, until the 
meaſure of the expected return was aſcertained ; and in this 
manner, What ought to be the ſpontaneous effects of benevolence 


could not be diſtinguiſhed from the traffic of intereſt. 
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In reſpect to this duty of gratitude, therefore, as well as in reſpect 
to every other act of beneficence, the neceſſity of keeping diſtinct 
the ſanctions of morality from thoſe of compullory law is ex- 
tremely evident. We enforce the payment of a debt, that perſons 
in poſſeſſion of property may be ſafe to lend; but we only com- 
mend or enjoin the duties of gratitude, that the benevolent affec- 
tions may have their natural ſcope in the ſocieties of men, 


Whoever ſtrivesto enhance the value of a benefit which hehimſelf 
may have done, and urges the claim of gratitude too far, oftends a- 
gainſt the moral principle of beneficence, notleſs than he who appears 
inſenſible of the kindneſs he has received, and there is not in the 
nature of things ſurer evidence of a mind that deſerves no return, 
than that of upbraiding others with the benefits which we ſup— 
poſe ourſelves to have conferred. 


Liberality is a character of unreſerved beneficence in matters 
agreeable or obliging to others. It is a natural effect of diſin- 
tereſtedneſs or cordial affection, but is obſerved to be unequal in 
perſons perhaps originally of equal good diſpoſitions, when warp- 
ed by different habits in different conditions of life. Men be- 
come illiberal in a ſtate of dependence, under perſonal awe and 
under the neceſſity of attending to ſordid or trivial conſidera- 
tions. They eſcape this defect in oppoſite circumſtances, of in- 
dependance, freedom, or exemption from ſordid concerns: And 
there is a certain force of mind above it in all ſituations. 


The effect of external condition is to give ſcope to original 
diſpoſition, not to inſpire it. The country gentleman, without 
any uncommondegrees of generoſity, ſurrounds his dwelling with 

| pleaſure 
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pleaſure grounds, and ſubſtitutes ornament for gain. He would 
make every one feel, in the manner of expending his fortune 
how little he regards the returns of profit. And yet, even in 
this, he retains what may be termed a ſordid predilection for 


ſubjects which he is pleafed to call his own. Beauty is no man's 


property, and may be made to pervade the face of a country 
without regard to this circumſtance, The liberal may beſtow 
it on ſubjects of public concern, on high-ways, bridges, barren 
hills covered with wood, and epublic places adorned with mo- 
numents of diſtinguiſhed men or diſtinguiſhed events; and all 
this without expecting any returns of admiration or profit. 


As the Almighty makes his ſun to ſhine on the evil and on. 


the good, the liberal is not checked by any ſuppoſed want of 
merit in mankind ; he can reſtore a plantation which the miſchie- 
vous idler has deſtroyed, reſtore its number on the mile-ſtone 
which has been defaced, or repair the parapet which has been 
broke down. | 


PART II. 

CHAP. V. 

SECT. IV. 
9 


Such might be termed the luxury of a liberal mind in great 


wealth: But liberality is not, as we are ſometimes inclined to 


ſuppoſe, peculiar to the rich, nor limited to the beſtowing of 


gifts or the conferring of favours. A perſon may be liberal in 


his commendations of merit, in his conceſſions to a rival, in his 


manner of treating an enemy, in his neglect of petty advantages, 


in his impartial and indiſcriminate attention to perſons entitled 


to his regard, and in the general frankneſs of manner with which 


he tranſacts any buſineſs, without jealouſy or mean diſtruſt, and 
without any harſh interpretation of the words or actions of thoſe 
with whom he is concerned. He may be liberal in doing with 


a cordial alacrity even what the law would oblige him to do. 


The character of liberality, in ſhort, is that freedom and noble- 
a. A a a 1 
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neſs of manner with which the ingenuous upon every occaſion 
do what is right; not as a part they have ſtudied, or a taſk to 
which they ſubmit, but as a part which is natural to them, and 
as a pleaſure in which they indulge chemſelves wirhout 980 or 
—— 


The proceedings of a liberal mind at the ſame time are the ex- 
preſſions of an upright intention; and far from being indiſerimi- 
nate in the choice of their objects, the liberal ſpurn and awe the 
unworthy with the ſame irreſiſtable effect that they gain or encou- 
rage perſons of an oppoſite character; they appear indeed to be 
fecured from miſtake in the choice of their objects, only by a 
kind of inſtinctive diſcernment, without difficulty, e or 
anxious reflection. 


Charity is the character of beneficence exhibited in relieving 
the diſtreſſed. It proceeds from that ſpecific form of benevolence 
which is termed commiſeration or pity. As the diſtreſſes of 
men are various, the motives of humanity in the different tranſ- 
actions of life may operate to a variety of effects. From ſuch mo- 
tives the generous victor may ſpare the vanquiſhed and releaſe 
the captive, as the charitable will feed the hungry, clothe the na- 
ked, or viſit the fick. 


In the variety of diſtreſſes incident to human life, the rich: 
may have their ſhare and their claim to relief as well as the poor; 
though in the common uſe of this term, it is limited to thoſe 
acts of beneficence which the rich are peculiarly in condition to 
nnen and of which the poop may. receive the benefit. 

Wherever 
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Wherever property is eſtabliſhed, it comes of courſe to be un- 

equally diſtributed. It accumulates in the poſſeſſion of ſome, and 
is entirely wanting to others. As this inequality may be traced to 
its origin in the unequal diſpoſitions of men to induſtry and fru- 
gality, as well as more caſual advantages, ſo it ſerves to main- 
tain, in the moſt proſperous and wealthy ſocieties, ſome remains 
of that neceſſity which nature has intended for the ſpecies as a 
ſpur to their induſtry and incentive to labour. If the wealthy 
are relieved from the neceſſity of toil, or may chuſe the objects 
of their purſuit, the poor ſtill remain ſubject to this neceſlity ; 
and few are exempted from every application that may contri- 
bute to enlarge the ſtock or promote the welfare of their com- 
munity. 


PART II. 
CHAP. V. 
Sect. IV. 
299 


The inferior ranks of men, even where they are not urged by 


neceſſity, are, by ambition, and by ſtriving to gain for themſelves 
the advantages which they obſerve in the poſſeſſion of the rich, 
excited to promote or increaſe the wealth of their country. 


As we may venture to aſſume that the wealth of nations con- 
ſiſts in the labour of the poor, or in the induſtry and ingenuity 
of thoſe who are deſirous to make for themſelves acquiſitions of 
fortune; ſo to the poor, health, ſtrength, and whatever elſe quali- 
fies men for daily labour and ſucceſsful purſuits, are the inheri- 
tance which nature has provided, and the uſe which they make of 
that inheritance is the ſource of wealth and proſperity to the 
community of which they are members. 


If the uſe of induſtry or labour could be entirely ſuperſeded in 
any ſociety, or, in other words, if the poor could be ſupported 
3 Aa a 2 | gratuitouſly, 
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gratuitouſly, this would be to fruſtrate the purpoſe of nature, in 
rendering toil and the exerciſes of ingenuity neceſſary to man; 
it would be to cut off the ſources of wealth, and, under pretence 
of relieving the diſtreſſed, it would be to reject the condition up- 
on which alone Nature has provided, that the wants of the ſpecies 
in general ſhall be relieved, 


For theſe reaſons, poverty alone is far from being a ſufficient 
recommendation to charity, and the undiſtinguiſhing practice of 
this virtue would be highly pernicious; as by enabling the poor 
to ſubſiſt in idleneſs, it would deprive them of one great preſer- 
vative of their innocence, and a principal conſtituent of happi- 
neſs, the habit of regular induſtry ; and deprive the community 
of its beſt reſource, the labour of its members. 


It is a wife maxim therefore in every -well ordered ſociety, 
that no perſon able to earn his bread, ſhould be maintained gra- 
tuitouſly; that the feeble ſhould be aſſiſted in ſupporting them- 
ſelves, but that they only who have no bread, and are unable to 
earn it, ſhould be maintained by charity. This indeed is a condi- 
tion to which the indtiſtrious poor, or ſuch as depend for ſub- 
ſiſtence on their daily labour are frequently reduced; whe- 
ther by old age, diſeaſe, or misfortunes.” In every ſuch caſe, 
they have a claim not only upon the humanity and compaſſion of 
the rich, but upon the juſtice and good policy of their country 
allo, 


Their claim upon the humanity of thoſe who have it in their 
power to relieve them, is doubtleſs irreſiſtible; but it is of too ſe- 
rious and important a nature in the view of good policy, to reſt 
the proviſion of the neceſſitous poor entirely upon this principle. 
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As the labour they beſtow when able to work, may be conſider- 
ed as employed in the public ſervice ; it 1s but juſt, that the pub- 
lic ſhould charge itſelf with the care of thoſe, who by age or miſ- 
fortunes are become unable to ſubſiſt themſelves. 


In whatever manner public proviſton is to be made for the ne- 
ceſſitous poor, whether by Hoſpitals and places of public reception, 
or by diſtributing the ſupplies of neceſlity to the private habitations 
of thoſe who are entitled to receive them, is a queſtion rather of 
public ceconomy and good policy, than of moral duty. 


We may however obſerve on this ſubject, that where the pub- 
lic has provided moſt effectually for the relief of ſuch neceſſities 
as are publickly known, ſtill much remains to be done in private 
charity ; there muſt ſtill be many perſons who, although they 
cannot or will not eſtabliſh their claim to a public ſupport, may 
be ſo well known to individuals, as to entitle them to all the at- 
tention which humanity and compaſſion can beſtow. In ſuch 
caſes frequently the henevolent have an opportunity to taſte the 
ſweeteſt fruits of beneficence, where it is at once proper to beſtow, 
and to conceal its effects. | | 


Beneficence, under molt of the characters we have now men- 
tioned, whether friend/hip, gratitude, liberality, or charity, may 
be ſuppoſed productive of ſome material effect, and be ſenſibly uſe- 
ful to thoſe who are the objects of it. The benevolent affections, 
however, may ſubſiſt where ſuch effects are ſeldom wanted, and 
where good will, eſteem, or the manners they produce, are never- 
theleſs the principal fource of enjoyment: And goodneſs may o- 
perate with ſignal advantage, where the effect is no more than 
the expreſſion by which the beneficent intention is known. 

| ; Goodneſs, 
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Goodneſs, we have obſerved, in the form of civility, may be con- 
ſidered as an article of mere innocence, or the effect of a diſpoſi- 
tion to avoid offence. In the form of politeneſs, it is a poſitive 
diſpoſition to oblige; a diſpoſition, in the exerciſe of which the be- 
nevolent find occaſion of good offices, where neither the profit, 
nor the ſafety, nor the perſonal accommodation of parties are at 
ſtake. It my operate on every occaſion, in efforts of attention, 
good will and reſpect; when we confer, or when we withhold 


the objects of choice or requeſt. The firſt is done with a liberal 


promptitude, the other with an unaffected regret. 


The polite is attentive to the habits, expectations, and feelings 
of thoſe with whom he converſes: He would prevent their re- 
queſts, by anticipating the effects; and would conceal his own 
wants, where the knowledge of them might importune or diſtreſs 
thoſe to whom he is unwilling to be troubleſome, 


The. duties of politeneſs, compared with thoſe of other virtues, 


carry the idea of ſlight obligation. They are termed good 


manners, becauſe we conſider the manner more than the effect, 
and they are ſuppoſed to terminate in ſome trifling forms, which 
any one that is willing may acquire by rote. There are no doubt 


ſome pretenſions to good breeding, of which theſe obſervations are 


true, but conſidered as an article of beneficence, there is not any 
duty in which good ſenſe, fincere benevolence, and candour are 


more neceſſary. 


Without diſcernment, the affectation of politeneſs becomes a 
ſource of moleſtation and trouble ; without benevolence, it is a 
mere oſtentation of ſuperior breeding. Its forms, like the words 
of 


—_ 
== 
» 


AND POLITICAL SCIENCE.» 375 


of a language, may have been arbitrary in the original uſe of 8 


them, but when eſtabliſhed, convey the meaning of perſons, who 
ſpeak, in a way that entitles them to eſteem and confidence, or, on 


the contrary, renders them objects of diſguſt or offence. 


As the language, ſo the manners of particular ſocieties may dif- 
fer; and as a perſon may not be able to ſpeak with propriety 
where the language is foreign to him, ſo he may not appear 
with accompliſhed politeneſs where he is unacquainted with the 


ordinary forms of behaviour, or where he is altogether unpractiſ- 
ed in the obſervance of them. 


* 


Whatever the habits of ſociety may be in ſuch matters, they 
are no doubt ſooneſt and moſt effectually acquired where the 
intercourſe of men is moſt cloſe and frequent; and the manner 
of this intercourſe, conſidered apart from any actual effect, is ſup- 


poſed moſt important. 


From this conſideration it appears that the name of politeneſs, 


both in Greek and in Latin, took its origin from an idea, that to 
be polite was to have the manners of the town, in contradiſtinc- 


tion to thoſe of the country *. 


Apart from the conſideration that the feelings and wiſhes of 


men may be better underſtood in the habits and manners of one 
ſociety, than they are in thoſe of another; it is certain, that 
where ſocieties differ in point of manners, on whichever fide the 
advantage of ſuperior intelligence may lie, perſons of the beſt diſ- 


poſition 


* In Greek the polite was termed Acruss, and in Latin Urbanurz and from the 


latter of theſe terms, we conſider urbanity in contradiſtinction to ruſticity. 
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Part II. poſition may appear defective in politeneſs, where the manner of 
7 ſhewing it is not familiar to them; but this no more incapaci- 
actes the peaſant for politeneſs in the city, than the citizen 
for politeneſs in the country. If the peaſant appears ruſtic in 

the town, the citizen may appear frivolous, ignorant, or affected 

in the country; and of the two that perſon is moſt deficient in 

breeding, who is fartheſt gone in the miſtake, that the local ha- 

bits of a ſociety to which he himſelf is accuſtomed, are the ſtan- 


dard of good manners to mankind. 


The real ſtandard of manners, ſo far as it can be collected 
from external expreſſions, is the ingenuity, candour, and diſpoſi- 
tion to oblige, from which thoſe manners proceed. 


The habits which the mind may have acquired in thoſe im- 
portant reſpects, may be traced to the objects of eſtimation, which 
men in different ſocieties have been led to adopt. In ſocieties 
1 where men are taught to conſider themſelves as competitors, and 
| every advantage they gain as comparative to that of ſome other 
| perſon, the conſcientious may be faithful and true to his engage- 
3H ments, in what he is pleaſed to think matters of real concern; 
| | | but the emulation in which he has been nurſed is a fretful paſſion ; 
| 
| 
| 


and politeneſs, under its influence, cannot be any. other than an 
effect of diſguiſe. The intereſted and ſordid make no allowance 
for good or ill offices that neither fill nor empty the pocket. 
With ſuch perſons as theſe, even virtue itſelf is illiberal, and kind- 


neſs unmannerly. 


For this character of goodneſs, which is diſtinguiſhed in the 
offices of mere good breeding, it ſhould ſeem, that we muſt re- 
ſort to the company of thoſe who are leaſt actuated by ſordid 

cares, 
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cares, by perſonal jealouſies, or by any conſideration of intereſt Pax r. II. 
h; : f ; : Crap. V. 

which in the ordinary ſociety of men can be brought into queſtion. Sec IV. 

In company of this ſort, men are accuſtomed to lay a proper ſtreſs Lg 

on the effects of good ſenſe and benevolence, however little their 

fortunes may be affected by them. Whilſt in ſocieties of a dif- 

ferent deſcription, they run the hazard of an oppoſite character ; 

may be juſt and beneficent in what they term articles of moment, 

but from an affected indifference, or real inſenſibility to what they 

conſider as matters of inferior value, are ſullen, contemptuous, or 

negligent on may occaſions, on which benevolence and good will 


might contribute eſſentially to the happineſs of human life. 


Men are thus likely to be polite where the habits of life are like- 
ly to be liberal; that is, where benevolence is not ſtifledby ſordid 
cares, oppreaſſed with dependence, awed by ſubjection or mean 
apprehenſions of danger. We are to look for this character, there- 
fore, in the higher ranks of life, or to hold the defect leaſt ex- 
cuſable if it be wanting there. It is not indeed a neceſſary ac- 
companiment of riches or luxury; it is found amidſt the poverty 
of rude nations, and in the ſociety of men leaſt acquainted with 
the arts of accommodation. There ignorance of the ordinary 
conſtituents of intereſt ſecures the mind from the meanneſs of 
ſordid and illiberal competitions, and the very ſavage, exempted 
from the teaſing regards of perſonal vanity by his paſſion for the 
real and ſuperior diſtinctions of courage and fortitude, preſerves, 
we are told, * in the ſociety of his equals, a good breeding and 
reſpectful attention that is not excelled in the higher circles of 
poliſhed ſociety. It is part of his dignity to remain unmoved by 

Novelties, to be ſerious and courteous in his ordinary manners, 
V Ol.. ihe | B bb and 
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poſition may appear defective in politeneſs, where the manner of 
ſhewing it is not familiar to them; but this no more incapaci- 
tates the peaſant for politeneſs in the city, than the citizen 
for politeneſs in the country. If the peaſant appears ruſtic in 
the town, the citizen may appear frivolous, ignorant, or affected 
in the country; and of the two that perſon is moſt deficient in 
breeding, who is fartheſt gone in the miſtake, that the local ha- 
bits of a ſociety to which he himſelf is accuſtomed, are the ſtan- 


dard of good manners to mankind. 


The real ſtandard of manners, ſo far as it can be collected 
from external expreſſions, is the ingenuity, candour, and diſpoſi- 
tion to oblige, from which thoſe manners proceed, 


The habits which the mind may have acquired in thoſe im- 
portant reſpects, may be traced to the objects of eſtimation, which 
men in different ſocieties have been led to adopt. In ſocieties 
where men are taught to conſider themſelves as competitors, and 
every advantage they gain as comparative to that of ſome other 
perſon, the conſcientious may be faithful and true to his engage- 
ments, in what he 1s pleaſed to think matters of real concern ; 
but the emulation in which he has been nurſed is a fretful paſſion; 
and politeneſs, under its influence, cannot be any other than an 
effect of diſguiſe, The intereſted and ſordid make no allowance 
for good or ill offices that neither fill nor empty the pocket. 
With ſuch perſons as theſe, even virtue itſelf is illiberal, and kind- 


neſs unmannerly. 


For this character of goodneſs, which is diſtinguiſhed in the 
offices of mere good breeding, it ſhould ſeem, that we muſt re- 


ſort to the company of thoſe who are leaſt aQtuated by ſordid 
Cares, 
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which in the ordinary ſociety of men can be brought into queſtion. 
In company of this ſort, men are accuſtomed to lay a proper ſtreſs 
on the effects of good ſenſe and benevolence, however little their 
fortunes may be affected by them. Whilſt in ſocieties of a dif- 
ferent deſcription, they run the hazard of an oppoſite character ; 
may be juſt and beneficent in what they term articles of moment, 
but from an affected indifference, or real inſenſibility to what they 
conſider as matters of inferior value, are ſullen, contemptuous, or 
negligent on may occaſions, on which benevolence and good will 
might contribute eſſentially to the happineſs of human life. 


Men are thus likely to be polite where the habits of life are like- 
ly to be liberal; that is, where benevolence is not ſtifledby ſordid 
cares, oppreaſſed with dependence, awed by ſubjection or mean 
apprehenſions of danger. We are to look for this character, there- 
fore, in the higher ranks of life, or to hold the defect leaſt ex- 
cuſable if it be wanting there. It is not indeed a neceſſary ac- 
companiment of riches or luxury; it is found amidſt the poverty 


of rude nations, and in the ſociety of men leaſt acquainted with 


the arts of accommodation. There ignorance of the ordinary 
conſtituents of intereſt ſecures the mind from the meanneſs of 
ſordid and illiberal competitions, and the very ſavage, exempted 
from the teaſing regards of perſonal vanity by his paſſion for the 
real and ſuperior diſtinctions of courage and fortitude, preſerves, 
we are told, * in the ſociety of his equals, a good breeding and 
reſpectful attention that is not excelled in the higher circles of 
poliſhed ſociety. It is part of his dignity to remain unmoved by 
novelties, to be ſerious and courteous in his ordinary manners, 

Vol. II. B b b pgs and 


* Vid. Charlevoix's account of the original Natives of North America. 
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and he is no leſs agreeable and inſinuating in the character of a 
friend, than he is terrible and dangerous in that of an enemy, 


To need nothing and to poſſeſs every thing are, perhaps, equal- 
ly favourable to that liberality and politeneſs of manners which we 
commonly conſider rather as the poliſh, than as the eſſential con- 
ſtituent of goodneſs. The naked inhabitant of the Pelew Iſlands 
accordingly appeared to poſleſs all the attention to oblige, and all 
the reluctance to intrude or importune, which, in the polite circles 
of Europe, diſtinguiſh the accompliſhed gentleman. 


To what purpoſe then, it may be aſked, ſhould we know all 
this ; if the models of good behaviour may be taken even from 
thoſe who are leaſt inſtructed in the uſe of them. 


Men are happy ſometimes in the abſence of incentives to evil: 
But where evil obtrudes, it is the nature of man to act from what 
he knows to be good, and in oppoſition to what he conceives 
to be evil. Where he cannot be ignorant, it is proper he ſhould 
not be deceived, and where his virtue is in queſtion, he ſhould be 


accuſtomed to revolve in his mind the real conſtituents of a vir- 
tuous life. 


The obſervations now made on the characteriſtics of juſtice 
and goodneſs, relate to human nature at large, in whatever re- 
lation of fellow citizen, or alien, of magiſtrate, or ſubject. As 
the benevolent will be humane to his fellow creature in every re- 
lation, in that of fellow citizen he will be candid and beneficent; 


in that of magiſtrate he will be diligent and inflexibly juſt; in that 
of ſubject he will be reſpectful and orderly. 


To 


wy 
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To theſe we allude under title of the public offices or duties Pax w 
CHAFP. V. 


: 1 IV. 
the magiſtrate, allegiance on the part of the ſubject, and public Sect. IV 


of juſtice and goodneſs, comprehending protection on the part of 


ſpirit the common duty of citizens in every rank or condition of 
life, | 


The relations of men in ſociety, conſidered in reſpect to their 
origin, are frequently caſual. In their progreſs they acquire the 
force of convention ; and as conſtituting the form on which the 
peace and wellfare of ſociety depends, are to the benevolent the 
moſt real and the principal objects of attention and reſpect. 


The dutiful and juſt citizen may on occaſion conſider what he 
has a right to enforce, that he may exact no more; but does not 


ſo much conſider what he himſelf may be forced to do, as what 


in goodwill to his fellow creatures, he ought to perform, 


On the part of the ſubject, and under the title of Allegiance, are 
included Fidelity, Deference, and Submiſſion to the will of the So- 
vereign or Magiſtrate. This is the head of the ſociety, and is 
therefore an oſtenſible or principal object of that affection we bear 
to the ſociety itſelf ; his virtues are the ſecurities and bleſlings ; 
his authority is the ſource of peace and»good order to the whole. 


Unhappy is that ſubject, who can miſtake for Liberty, a diſre- 
ſpect to the perſon of the magiſtrate; and who can perceive no 
beauty in the gradation of influence, or diſtinction of ranks, in 
which providence has made the order of ſociety to conſiſt. 
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Par II. Fqually onkappy on the other part, is that magiſtrate or ſove- 
St 5 N. reign, who can miſtake the inſtitutional powers of his ſituation 
for a conceſſion of property to him in the perſons, effects, or ſer- 
vices of the people. He has power indeed to do harm, as well as 

good ; but this is not peculiar to him; the robber and the aſſaſſin 

partakes in it with him, and with this ſingle difference, that the lat- 

ter in his attempt to do wrong expoſes himſelf more; and where | 

the miſchief is equal, is to the whole amount of his courage the 6 

better man. But as the actions of men in every relation are mu- | 

tually important, and as every one has it in his power, ſo no-one 6 | 

is exempt from hazard or riſk in his attempt to do harm. The ty. ; 

rant is fearful in the midſt of his guards, and many of. his cruel- 

ties are mere acts of precaution againſt the reſentment he has al- 


ready incurred, 
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5 EY But if power be ſometimes obſerved to corrupt thoſe who are 

entruſted with it, the benevolent magiſtrate or ſovereign has great- 
er advantages towards forming his mind to humanity and juſtice, 
[ than thoſe of more private ſtation. The concerns of his fellow 
creatures are more immediately his own: The commonwealth 
upon one account or other, is ever preſent to his mind: The W: } 
proſperity of the people is proſperity to him; and the diſpoſition bt 
moſt natural for him to feel, is that of a parent towards the fa- "7 
mily in whoſe welfare his own is involved. 
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The force with which he is armed, is that of the communi- 
ty, and reminds him of the uſe to which it ſhould be employed. 7 
If there be a law of Nature or State on which he founds his pre- 17 
rogative, the ſame law is no leſs ſacred in its application to the 1 


privilege or protection of the meaneſt citizen. 
3 Public 
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Public ſpirit, or the preference of public to partial conſide- 
ration, is a duty incumbent on every member of the community 
alike. py | 


Under every form ofa ſociety, the individual does a real ſervice 
to the public by the reaſonable and proper care of his own pre- 
ſervation, by attention to the welfare of his family, and by a diligent 
obſervance of what belongs to his rank, his profeſſion, or condi- 
tion of life. An immediate view to the public is unequally re- 
quired under different conſtitutions of government ; moſt under 
democratical governments ; and leaſt under abſolute monarchies, 
where public deliberations are limited to the councils of a Prince. 
But wherever juſt precautions are taken in the national eſtabliſh- 
ment for the ſafety and wellfare of the people, it is happy for e- 
very individual to know and enjoy the advantages of his own 
ſituation, without giving way to that reſtleſs ſpirit, which in the 
abſence of any real grieyance would aim at fanciful refinements of. 
Law or State, 
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pinion ; theſe when miſtaken for reaſon, ſerve only to miſlead 
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Of the Charafteriflics of Temperance. 


"Pars virtue, in the general deſcription of it, implies that diſen- 


gagement from mean purſuits and gratifications, which gives to 
the mind full command of its faculties in the preferable occupa- 
tions of a rational nature. It is the peculiar attribute of a being, in 
which animal and intellectual powers unite, and is the proper ad- 
juſtment and effect of ſuch power in the general tenor of a happy life. 


Mere animals when compared to man, we have obſerved, pro- 
ceed more by regulated inſtincts leading to the ſpecific materials 
which they have occaſion to uſe, and terminating in a meaſured 
application or enjoyment of theſe materials. They ſeldom err in 
the choice of their objects, and ſeldom exceed in the meaſure of 
their gratifications ; whereas the principle of animal appetite in 
human nature, though inſtinctive alſo, and equally correct in the 
end for which it is given, is leſs circumſcribed in the uſe of means, 
or is more ſubject to err under the influence of imagination or o- 
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the animal diſpoſitions, which they affect to guide: Lurie that PART 45 
when the conceptions of mind are falſe, the animal appetites are the A? V. 


more apt to go wrong for being joined with an intellectual principle. 


To man therefore, neither the firſt conceptions of his mind, 
nor the inſtincts of his animal frame are a ſufficient guide to the 
courſe of life he ought to purſue. Theſe conceptions and inſtincts 
are themſelves a province ſubjected to the ſuperintending power of 
intelligence, and requiring to be governed with circumſpection 


and caution. 


This mixt nature of man is beautifully allegoriſed by Plato, under 
the image of a Team, in which animals prone to the earth, or wild 
beaſts of a ſpirit, fiery, reſtive, and unruly are yoked together 
with courſers of a celeſtial breed : Theſe ſtruggle to maintain a 
better or more elevated courſe, than that into which they are 
dragged, whether downwards or aſtray, by the others with which 

they are combined in the team. 


To whatever length we may. purſue this allegory, we muſt ob- 
ſerve, that among the animal appetites there is not any one ſu- 
perfluous, nor any one which ſhould be entirely ſuppreſſed. The 
1 frame of nature is beautifully conſtructed, and its movements 
make an admirable part in the order of things. There is no rea- 
ſon to reprobate any of its enjoyments merely as ſuch. 


Mankind indeed, in different ages or nations have varied in 
their conceptons on this ſubject. They would repreſs one ſett of 
animal enjoyments, and authoriſe another. If in one quarter of 
the globe, the gratifications of the table are left at diſcretion, thoſe 
of the ſexes are reſtrained. Or if under the ſanction of religion, 
certain meats and the uſe of fermented liquors are prohibited; 


_ polygamy 
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polygamy, or a kind of ſyſtematic debauch of the ſexes, is admit- 
ted as a privilege of the true believer. 


Whether men derive their apprehenſion in ſuch matters, as they 
fometimesderivetheir conception in other ſubjects, fromthe ſugge- 
tion of occaſions which we do not perceive, and which we there- 
fore, term caprice; or whether they are led by conſiderations of 
expedience and utility peculiar to their chmate, or manner of life, 
the conceptions themſelves, when generally entertained, give riſe 
to maxims of decency which are no doubt to be treated with 
that reſpect which individuals ever owe to the manners of their 
reſpective times and countries. And although men of reflection 
may diſtinguiſh what is arbitrary in the manners of thoſe with 


whom they live, they are not on this account by any means en- 


titled to neglect the obſervance of them. 


The informations of reaſon are not ſufficient to direct the ſteps 
of ordinary men; nor are the marks which cuſtom has affixed in 
particular fituations to give warning of the dangers to which 
morality 1s expoſed, altogether ſuperfluous, even to men of ſupe- 
rior diſcernment and wiſdom. 


It is however proper to obſerve in characteriſing the virtue of 
temperance, that in the general application of its rules to man- 
kind, it is not limited by the local or temporary apprehenſion of 
any nation or age: That it is not to be defined by the peculiar 
reſtraint or indulgence which is adopted in the Eaſt or in the 
Weſt, but 1s ſuch a freedom of mind from the dominion of in- 
ferior appetites and habits, as enable the perſon poſſeſſed of it to 


purſue the better occupations of a beneficent and intelligent 


mind. 
The 


. e i n 
5 p 4 5 A 4 1 CREW . —— * * Keg 8 
* n n 1 L r F 4 8 8 
1 4 4 8 * 
. : * 5 * 8 4 be L wt * 3 
3 . A . 8 — . 9, 4 - 4,4 2 N F ö . PAY — 8 op 
tooth * * 3 * 3 * " l 1 = , 


E eee r 
R * p "EY STI 1 e n * 
05 rl 2 We. .- k, A f * 6 6 
F 4 WI 5 + is. 1 x . | © M0400 . 


* 


8 


AND POLITICAL SCIENCE, 335 


The cardinal virtues, we have obſerved, may be compriſed un- 
der the denominations of ci, diſpoſition, application, and force. 
I iſdom is the {kill of the virtuous to obtain the ends of benefi- 
cence; Goodneſs 1s the diſpoſition to purſue theſe ends and ſo far 
as the animal appetites unreſtrained might impede the mind in 
its better purſuits ; Temperance may be conſidered as eſſential to 
the application or diligence required in performing the duties of 


a virtuous life. 


Under habits of ſenſuality, whether in deviſing the means of 
enjoyment, in urging enjoyment itſelf to ſatiety, 'or in attempts 
to reſtore the ſatiated appetite, there is a neceſſary waſte of time. 
And in the diminution of health, or intellectual faculty impaired 
by debauch, a diſqualification enſues for any better application 
of mind : So that man, without a proper guard upon himſelf in 
this particular, might be entirely diverted from the objects of 
his rational nature, deprived of his underſtanding, or ſunk into a 
ſtate of brutality more diſorderly than is any where elſe EXlIDite 


ed in the animal kingdom. 


Mere forbearance or aſcetic ſeverity, however, is not ſufficient 
to prevent or to correct this evil. Abſtinence may be extreme, 
and no leſs than the oppoſite vice of excels, enfeeble the living 
frame and impair the energy of the rational powers ; nor is mere 
ſobriety, however regulated, ſufficient in this important reſpect to 
complete the merit of a virtuous character. The miſer is ſober 


from penury, or that he may ſave his money ; the ſhaper f 1s ſober, 
that he may ſucceed in ſome ſtroke of his art, and overeach 
or circumvent thoſe who are leſs guarded in their manner of life. 
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Io have the merit of temperance, it is neceſſary that the ſup- 
poſed receſs from animal gratifications ſhould be employed in a 
better way; in a diligent diſcharge of ordinary duties; in purſu- 
ing a rational courſe of life, and in the exerciſes of intelligence 
which lead to the attainments of wiſdom and promote the pro- 
greſs which human nature is deſtined to make. - 


Temperance, therefore, may be conſidered as conſiſting of two 
branches, ſobriety or reſtraint from exceſs, and application or a 
proper direction of mind. To the firſt are oppoſed Debauchery 


and Senſuality ; to the ſecond Diſſipation or Sloth. 


To a perſon appriſed of the higher enjoy ments and occupations 
of ea rational nature, it is not difficult to reſtrain the mere ani- 


mal appetites within reaſonable bounds. Their gratifications are 
not in their nature calculated to occupy a long or improper portion 
of time. When their purpoſe is obtained, they ceaſe to impor- 
tune; nature gives warning of approaching exceſs in feelings of 
ſatiety, diſguſt, or of poſitive pain; and although the glutton, 
without attending to theſe admonitions, may hurry his meal in- 
to ſurfeit or fatal exceſs ; yet, in general, mere appetite is not 
the ſource from which intemperance is moſt likely to ariſe. 


-* 


Senſuality is a diſorder of the mind ; it reſults from the ima- 
gination, and 1s a project of obtaining a continual enjoyment 
where nature has given no more than a capacity of occaſional and 


temporary pleaſure. 


| An agreeable ſenſation is | fitted by nature to allure the ani- 


mal to perform the functions which are required for the preſer- 
| | vation 


* 
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vation of her work. But attempts to prolong or to accumulate nh pn 
Hap. V. 


ſuch pleaſures, for the molt part wear out or impair the very fa- Ses. F. 
culty by which they might be enjoyed at their reaſonable periods 
or if this effect ſhould not follow, the intervals of mere ſenſual 
gratification require to be ſupplied by ſome amuſement or paſ- 

time of a different kind, as converſation, exercife, or play: So 

much, that if the voluptuary appears to pats his time agreeably, 

his principal enjoyments are of a nature very difterent from thoſe 

of any mere ſenſuality, and actually conſiſt in applications or ex- 


erciſes that amuſe the mind. 


Under this impoſition of fancy, or miſapplication of language, 
which refers all human as will as animal enjoyment to ſenſe, it 
is not uncommon to call that a life of animal pleaſure, which is 
in fact a life of mental occupation or ſocial amuſement ; and al- 
though the ſpecific enjoyment of human nature on many occaſions 
conſiſts in its being rationally employed, it is common to con- 
ſider the more ſerious engagements of life as an oppreſſion or 
interruption to pleaſure. 


— 


8 In conſequence of ſuch miſapprehenſions men are doubly miſ- 
5 led, they are turned away from that which conſtitutes the merit 
and felicity of their nature, to objects which are inadequate to 
their purpoſe; and which, to fill up the moments of human life 
agreeably, muſt be pieced out with what they term amuſements, 
and which are in reality mental engagements, though of a value 
inferior to thoſe which they reject as a burden. 


5 


The diſpoſition of human nature in the mean time is favour- 
able to the attainment of proper habits, if we are ſucceſsful in 
removing thoſe which are improper, An exemption from ſloth 
neceſlarily implies activity: We can {carcely refrain from one 
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tuted for the other. 
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ſet of purſuits without betaking ourſelves to ſome: other; ſo that 
mere relief from the habits of ſenſuality, or the longings for ani. 
mal pleaſure, may of itſelf lead to better applications of mind. 
Many circumſtances concur to recommend beneficence, and to 
intereſt men in the welfare of their fellow creatures ; and if they 
be not debauched by habits of a different tendency, they are like- 
ly to move 1n the track of their ths as the moſt natural path in 
which they ſhould go. 


The greateſt danger to which the ingenuous are expoſed in 
making a choice of their active engagements, is that of neglect. 
ing buſineſs for the ſake of mere amuſement or paſtime, in which, 
without ſinking into ſloth or ſenſuality, they form habits of diſ- 
ſipation equally fatal to the higher and better engagements of the 
mind. They loſe the faculty of ſerious exertion, and ſhrink from 
any thing that has the aſpect of buſineſs, as the ſickly ſtomach 
loaths the appearance of wholeſome food. 


As it is difficult to aſcertain the diſtinction betwixt amuſe- 
ment and buſineſs, the one by a very natural figure is eaſily ſubſti- 
Thus“ Bufine/s,” ſays Sir William Temple, 
* 7s the dive ſion of man; and there is no doubt, that perſons 
who betake themſelves with alacrity to any ſerious occupation, 
thereby are more effectually amuſed or diverted than thoſe who 
affect a life altogether compoſed of diſſipation and paſtimes, 


The human mind is not amuſed without an object, and the 
nearer that its object, in the intereſt it creates or the ardour it 
excites, approaches to what are termed the important affairs of life, 
the more effectual the amuſement or pleaſure it brings. The diſſi- 
pated, accordingly, while they fly from buſineſs as an application of 


too 
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too ſerious a nature, find ſome other intereſt or paſſion to com- Parr II. 


mand their attention; and are in fact the more entertained, that 
their faculties are intenſely employed, and their affections warm- 


ly engaged. 


The gameſter hazards his fortune, or the hunter expoſes his 
life; and both, in order to be amuſed, require the higheſt meaſures 
of exertion, of eagerneſs, and agitation of mind. When familia- 
rity with an object has leſſened the ardour it brings, they ſeek for 
occaſions to renew their intereſt, and to awaken their paſſion : 
They ſtrive to do for themſelves what nature has ſufficiently done 
for the whole of the human race; they create a neceſſity of la- 
bour, and an occaſion for the exertion of their powers. Of this 


ſort, the huntſman may obſerve that nature has ſtored human 


life with abundance of game; and the gameſter may obſerve, 
that ſhe has proffered to mankind in every fituation, a ſtake for 


which they may play; and if they are pleaſed to join the ſatis- 


faction of promoting the welfare of others with that of preſerving 
and accommodating themſelves, they will find little occaſion to 


rack their invention for paſtime or concerted amuſements ; nor 


w1ll they be led to imagine any thing more pleaſant to be done, 
than that which they are in the preſent moment, and by the pro- 
prieties of their ſtation called upon to do. | 


This were the genuine reſult of temperance; a well directed 
activity of mind, exempted from the dreams of the voluptuary, 
or the diſſipation of the idle. It would conſiſt in a proper uſe of 
what 1s prepared for the purpoſes of animal life, and in the habit 
of applying to what are the proper engagements or occupations 


of a rational nature, 
in 
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In youth, we are for the moſt part unwilling to apply to any 
thing that does not promiſe immediate gratification or pleaſure : 
And this diſpoſition, if indulged, leads to a habit of diſſipation for 
life : It lays the foundation ofa frivolous manhood, and a wretch- 
ed old age, about to depart from the paths of this mortal fcene 
without leaving any honourable track behind. It were happy, 
if in youth we could be perſuaded, that the care of parents and 
tutors to give proper habits of application, though at firſt diſa- 
greeable, is in the way to future ſatisfaction and pleaſure; or 
if we could be made ſenſible at this time of life, that we are not 
more intereſted to acquire knowledge, or receive information, than 
we are to form habits of diligence, and a juſt direction of the 
mind to the purſuit of thoſe pleaſures, which are at once ho- 
nourable, permanent, and juſt. 


SECTION 
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T 


Of the Charadteriſtics of Fortitude. ; 


To the requiſites of an active character, which we have been Suggs - 


conſidering, it is neceſlary to ſubjoin that of a forcible or reſolute SOT. VI. 
mind: Under this title, Fortitude is required to fill up the ſum of CV 


the virtues. 


In mere body, there is a force conſtituted by reſiſtance to 
change; in animal life, it 1s courage and muſcular ſtrength ; in 
free agents, it 1s a determinate choice of conduct unaltered by 
difficulty, ſuffering, or danger. 


It is not required that the reſolute mind ſhould be inſenſible to 
the warnings which, in the form of pain, nature has given of the 
ills to which the animal nature is expoſed, nor does it require the 
neglect of ſuch warnings, or of the means that may be employed 
tor ſafety in conſequence of them; but as the duties of human life 
frequently call upon the virtuous to paſs throughi nconvenien- 

3 | cies, 
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cies, and to incur danger or pain in the conduct of ſome worthy 
purſuit, the quality of a mind poſſeſſed of itſelf, and undiſturb- 
ed in the exerciſe of its faculties 1s required to complete the cha- 
racer of virtue. 


In this ſcene of difficulty and danger, the actor cannot proceed 
with a mind that 1s deficient in fortitude, any more than the ar- 
cher can {hoot with a bow that wants elaſticity or ſtrength, 


Among the principal characteriſtics of this virtue may be rec- 
koned Reſolution, Intrepidity, Patience, and Conſtanay. 


In all theſe inſtances, no doubt, force of mind, like ſtrength 
of body, may be employed to an ill, as well as to a good purpoſe; 
but as mere abſtinence from animal pleaſure, without a proper 
application of mind to better purſuits, does not conſtitute tempe- 
rance, ſo neither does exemption from fear or impatience conſti- 
tute the virtue of fortitude, 


The ignorant are ſometimes fearleſs, becauſe they know not 
their danger. The criminal is daring, from the force of ſome vi- 
cious paſſion; but fortitude is the ſtrength of integrity that is 
foſtered by a conſcience void of offence, and is as far removed 
from the audacity or impudence of the profligate, as it is from 
the baſeneſs of the coward. 


Re/5/ution is the courage with which the virtuous proceeds in his 
courle of benefacence towards his friend, his country, or his fel- 
low creature, in any circumſtances that require his aid. It was 
nobly expreſſed by the three Iſraelites, in anſwer to the king of 


Pabylon who threatened to caſt them into the midſt of a burn- 
ing 
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ing fiery furnace, if they did not worſhip the golden image which Pax II. 


he had ſet up: And who is that God, he ſaid, © that ſhall deliver 


« you out of my hands?” We are not careful, they ſaid, N- 


e buchadnezar to anſwer thee in this matter: If it be fo, the God 
* whom we ſerve is able to deliver us from the burning fiery furnace, 
© and he will deliver us out of thine hand, O King; but if not, be it 
«* known unto thee, O King, that we will not ſerve thy Gods nor 
« worſhip the golden image which thau baſt ſet up. Here was 
a reſolution expreſſed not in the confidence of eſcape or ſafety, 
but in the ſentiment of a daring integrity which no menace could 
ſhake. And the benevolent is reſolute when a friend or an in- 
nocent ſufferer requires his aid, becauſe affection or commiſera- 
tion is more powerful than intereſt or even ſelf-preſervation, 
And the ſame virtue of fortitude may be known, though with leſs 
evidence and on lighter occaſions, by the voluntary hazard of 
ſuffering, or inconvenience in the diſcharge of any duty what- 
„ever. | 


Intrepidity is tranquillity and preſence of mind in the midſt of 
danger. It is oppoſed to that perturbation of /ear or terror by 
which the weak minded are diſqualified to acquit themſelves 
properly or to extricate themſelves from the dangers in which 
they are involved. Without intrepidity, enterpriſe is raſhneſs, 
and ſerves only to lead the feeble minded into ſituations in which 
they are not qualified to act. 


As the intrepid continue to poſſeſs themſelves or to have the 
uſe of their faculties in the midſt of danger, intrepidity is not 
only an exemption from the ſufferings of fear or terror, but is the 
beſt ſecurity alſo againſt the evils with which any danger is ſup- 
poſed to threaten. It enables the perſon alarmed to take the beſt 
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meaſures for ſafety, or to employ the beſt and moſt vigorous 
means of reſiſtance. 


In proportion as we are ardent in the cauſe of our fellow crea- 


tures, we are leſs apt to be diſturbed by conſiderations of inconve- 


nience or danger that affect ourſelves; ſo much that a generous 
or tender affection is itſelf in ſome meaſure a principle of forti- 
tude, and prepares the mind for a courageous diſcharge of its duty, 
The female parent, even in the moſt timorous ſpecies of animals, 
is obſerved to be bold and fearleſs in defence of her young. 


For the poor wren, 
The moſt diminutive of birds, will fight 
( Her young ones in her neſt,) againſt the owl *, 


And it is under a ſenſe of indignation at the commiſſion of ini- 
quity, or 1n the ardour of enthuſiaſm for the good of their coun- 
try, that men are obſerved to make the greateſt efforts of intre- 
pidity and courage: In ſo much, that as fortitude is a neceſſary 
fupport in every virtuous enterprize, the conſciouſneſs of integri- 
ty, and a generous reſolution, is the true incentive to courageous 
and ardent exertion of mind. 


Patience may have a reference to any actual ſuffering from 
which there is not an immediate proſpect of relief. The patient 
endures what cannot be helped without exaſperating the ſore with 
the fruitleſs irritations of a peeviſh and fretful diſpoſition, 


In 


® Shakeſpeare in Macbeath. 
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In the order of nature, and in directing the animals to the MME 


means of their own preſervation, pain is employed perhaps with cer. VI. 
more power and efficacy even than pleaſure. External cauſes that w 
threaten to wound or to hurt, give warning by the infliction of 

pain: Diſeaſes that announce the proſpect of Death give an alarm 1 
in the ſame manner; and the ſuffering is made to increaſe while 
the danger continues, or is not to be removed but by a removal of 


the cauſe that annoys. 


According to this general law of nature, no living creature 
is exempted from pain ; but to acknowledge the beneficent pur- 
poſe for which it is inflicted, and to employ the mind without 
peeviſhneſs or diſcontent, to obtain that purpoſe 1s a principal 
characteriſtic of that virtue of fortitude which we are now con- 

ſidering. 


Patience in ſuffering, like intrepidity in danger, is the beſt 
alleviation of the evil to which it refers, and that which enables 
the mind to make the moſt ſucceſsful efforts in obtaining re- 


lief. 


The effect of pain in cauſing diſtreſs is in a great meaſure pro- 
portioned to the apprehenſion with which it is received. The 
timorous patient ſhrinks from the ſurgeon's knife before it has 
touched his ſore, and has already ſuffered in imagination before 

bl the ſenſe could be affected. The fearleſs on the contrary are 
= hardy in bearing what they diſdain to fear. The mind, it is well 
| known, under any vehement emotion of affection or paſſion is in- 
ſenfible to wounds or pain, and even the diſtreſſed may be divert- 

| ed from their ſufferings by any object that warmly intereſts the 


a4 


II 


. 


ö 


+ pg 2». 4 - 4 * x 
© — 2 — 
—_ & "> . 


«= 


—_ he I 
* 1 —4 * — 


* * 
„ S . 
A VIE ö 
- FR -- 2, VV 
LE dino ab Gaia cp BY 
Fr i 


G _ = AS. - * a 
re * 
— ——— mY 1 * eee — rs. —_ * — ms. pan 
* . 
1 


N 4 


PART II. 
nA. V. 
Sect. VI. 


396 | PRINCIPLES OF, MORAL 


mind. Patience therefore, we may believe, is. greatly. aided by 
an exemption from fear. And this virtue is impaired by me- 
lancholy or other peeviſh and fretful paſſions, even more than by 
any defect of firmneſs or ſtrength in the animal frame, 


Sentiment and occupation of mind, ſuſpend the effect of mere 
ſenſation, while a certain vacancy of thought, and habitual in- 


difference to objects that give any ardour to the mind, leave it 


entirely to be occupied by the ſlighteſt feelings of bodily ſenſe, 


To correct the ſoul therefore of its weakneſſes, whether fear 
or melancholy ; to ſet the order of nature in its proper light; to 
occupy the mind with this and other objects of a juſt affection, 
appear to be the proper means to ſtrengthen it in bearing the 
inconveniences and pains to which human life is expoſed, 


Patience, it muſt be confeſſed, in many inſtances appears to be 
the gift of nature; but in whatever meaſure it be given, it may 
{till be improved by thoſe who are ſenſible of its value, and who 
do not eaſily forego what they admire and wiſh to poſſeſs. The 
martyr and the hero are no doubt ſupported in ſeeming paro- 
xyſms of ſuffering, by the ſenſe of — ey have attached to 
the part they perform, 


Conſlancy is that force of mind by which we perſevere. in pur- 


fuits properly begun, or engagements properly made. It is op- 
poſed to wavering or unneceſſary fluctuation of choice. 


An ill choice ought no doubt to be corrected. But in order 
to prevent the neceſſity of change, proper caution ought to be 
employed before we form our engagements. There is a time for 

| deliberation, 
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due regard. A choice well made is the proper antidote to wa- 

vering and inconſtancy, which proceed from the want of any 
fixt conception of the object at which we aim; and which con- 
ſtitutes a weakneſs of mind ſubject to diſguſt or wearineſs from 
any difficulty or di ſappointment for which we are not fully pre- 
pared. The inconſtant are known to drop even the purfuits in 
which they are ſucceſsful in order to exchange them for ſome- 
what elſe, which they have not tried, and of which the prin- 
cipal recommendation is that of being new. They are of courſe 
by too frequent a change of their objects unable to effect any 
valuable purpoſe whatever. 


To perſiſt in our engagements is often a material article of ju- 
ſtice, and a matter of right which the parties concerned are entit- 
led to exact. To perſevere without wavering or diſguſt in pur- 
ſuits which are properly choſen is neceſſary to the ſucceſs of them. 
For this reaſon, even if a better choice ſhould appear than that 
which we have actually made, it is feldom wiſe to change a 
purſuit in which we have made any confiderable advance, to be- 
gin another in which all our labours are again to be renewed. _ 


But this virtue of fortitude, which lays the foundation of all the 
proprieties we have mentioned, whether, re/olution, intrepidity, 
patience, or conſtancy, has a value in itſelf, independant of the pur- 
poſe which it enables the perſon poſſeſſed of it to purſue and ob- 
tain. It is, in many inſtances, an exemption from ſuffering or 


an alleviation of pain. It opens the mind to the influence of its 
beſt affections, and gives it the poſſeſſion of itſelf and? its faculties 


on trying occaſions, 


Calls 


Fear 


deliberation, and then it is proper to give every conſideration its PART II. 
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Fear next to malice is the greateſt bane to the human heart ; it 
is a ſtate of ſuffering, degradation, and weakneſs, or a diſqualifica- 
tion for the practice of any virtue. The coward 1s too anxious for 
himſelf to entertain any generous affection for others, and too 
feeble in his reſolution to give any adequate effect to the purpoſe 
he forms. He is mean and abject in adverſity, inſolent in pro- 
ſperity, and cruel in urging the effect of his jealouſy or fears a- 
gainſt any object of theſe paſſions, which he may have got in his 
power. 


There are no conditions of the mind that appear more evident- 
ly in the perſon, than thoſe oppoſite characters of a reſolute and 
cowardly nature. The one bears the aſpect of elevation, even in 
the retreats of modeſty, or in the midſt of adverſity ; the other is 


the advantages of fortune, which he 1s ever ready to feel and to a- 
buſe. The prepoſſeſſion of mankind, therefore, in favour of cou- 
rage, and in contempt of cowardice is well founded in nature; 
the firſt no doubt may be abuſed, and the latter may ſerve on oc- 
caſion to render men tractable and ſubmiſſive to the powers by 
which they are governed; but, as we are not to reject a bleſſing 
merely to avoid the abuſe of it, neither are to adopt a great evil 
for the ſake of a trifling convenience. 


Courage, it is true, may be abuſed ; it is nevertheleſs, though 
not an abſolute ſecurity againſt ill diſpoſitions and vicious habits, 
an aptitude for all the nobler affections of the human heart, as 
well as a force by which the mind is enabled to ſupport itſelf in 
the purſuit of its worthieſt objects. 
We 
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We have obſerved, that a generous affection is in ſome mea- 
ſure a principle of courage; the converſe alſo is true; the cou- 
rageous, in proportion as they are ſecure upon their own account, 
have minds ſuſceptible of a proper concern for others; and the 
benevolent become inſenſible of perſonal inconvemience or dan- 
ger, in proportion as they are engaged in the exerciſe of benefi- 
cent affection towards their fellow creatures: Inſomuch, that the 
characters of generoſity and courage are in their nature allied, 
and in their exertions mutually ſtrengthen or confirm each other. 
Magnanimity is the joint reſult of both, it is the effect of goodneſs 
and probity, raiſed above the conſideration of intereſts, of dangers, 
or ſufferings, which are apt to embarraſs the conduct of ordinary 
men. The magnanimous ſteer through 1mpediment or danger, 
at which the ordinary pilot would lower his ſails ; they turn up- 
on an enemy, from whom the ordinary warrior would retreat; 
they ſpare the vanquiſhed, whom the ordinary victor would ſa- 
crifice to his fears or reſentments ; they commend an oponent, to 
whom an ordinary rival would not allow any merit; and that e- 
levation of mind which they poſſeſs, is, at once, a principal foun- 
dation and a ſupport of all the virtues, 


The ingenuous, by aſpiring to what is noble, is led to practiſe 
the virtues which conſtitute the excellence of human nature, and 
by his reſolution and force of mind ſupports the efforts, and per- 
fiſts in the courſe of life into which he is led by his beſt diſpoſi- 
tions. f | 
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CARTON WW 


Concluding Obſervations. 


Parr Il. Wn have chus, in purſuance of the method propoſed at the out- 
min = ſet of this work, attempted to ſtate the actual diſtinction of man 
WY 1 the ſyſtem of nature; his powers of diſcerament and choice; 
his purſuits and attainments, the progreſs he is fitted to make, 

and of which the direction and effect for the preſent is committed 

to himſelf; but of which the final termination is, we truſt, far 


removed from his view. 


We have inquired, how far any diſtinction of moral good and 
evil is manifeſt to ſuch powers of perception as ours, and coin- 
cides with the diſtinction of enjoyment and ſuffering, of perfec- 
tion and defect, of which our nature is ſuſceptible ; and laſt of 
all have conſidered in what form the diſtinction of good and evil 
ſhould operate in the choice and external actions of men; from 
the whole oftheſe facts and obſervations ſtriving to evince, that, as | 
there is in the frame of man a ſtate of Health, Strength, and Beau- 

I a 
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ty, eligible upon its own account; ſo there is in the form of his intel- 
ligent being, and in the purſuits of his active life, a ſcheme of //7/- 
dom, Goodneſs, Temperance, and Fortitude, which, apart from any 
conſideration of the paſt or the future, is in the preſent, and in e- 
very moment of his exiſtence the preferable ſtate of his nature, 


But in return for ſuch labours as theſe, we may be told, that 
we only perpetuate the miſtake which is common to many, who, 
in amuſing themſelves and others with ſuch inquiries, have form- 
ed ſchemes of perfection, to be admired indeed; but far above 
the reach of mankind. That, as in our general account of perfec- 
tion we far exceed what human nature is fit to attain, ſo in the 
detail of our precepts and rules, we would ſubſtitute a concerted 
manner, for the principles of benevolence and wiſdom, which 
when preſent ſuperſede the neceſlity of rules, and when wanting, 
are ill ſupplied by any ritual or external forms of behaviour: 
That in talking ſo much of virtue, we ſtand aloof from the world 
in which it ought to be practiſed, and aſſume the importance of 
wiſdom in mere words and technical forms of expreſſion. It was 
thus, we may be told that philoſophers in antient times affected a 
language, a manner, and dreſs peculiar to their reſpective ſects ; 
and hung out the ſuppoſed colours of wiſdom, with little regard 
to its real poſſeſſion or uſe. | 


This charge may be true of many, and the error pointed out in 
it is a juſt object of caution to every one who would avail him- 
{elf of the fruits of a ſcientific education, without incurring 
its abuſe. The ancient ſets in philoſophy, have been likened 
to the modern ſets of religion rather than to the varieties 
of opinion in matters of philoſophy that have been entertain- 
ed in modern times. Sectaries are ever ready to value themſelves 
more on their profeſſion of faith, than on their practice; and are 
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fonder of any myſtery or paradox they have adopted, than of the 
plaineſt and moſt important dictates of reaſon or good ſenſe. We 
muſt not however confound under this cenſure thoſe examples of 
ſublime and accompliſhed virtue, which ſhone forth amidſt the 
pretenſions and ridiculous formalities with which philoſophy in 
the perſons of many of its profeſſors may have been diſgraced. 
It was in the reign of Aurelius, that Lucian gave looſe to his ſa- 
tire on this ſubject, and it was by this philoſopher, in return for 
his ingenuity, chat he was protected and employed in the provinces, 


It muſt indeed be admitted, that to erect philoſophy into a pro- 
feſſion, of which the votary is diſtinguiſhable from the reſt of man- 
kind, otherwiſe than by a ſuperiority which good education may 
give in any department of life, and by a blameleſs or beneficent 
intercourſe with other men, is to miſtake its nature. In the ſchool, 
and in our attempts tothink comprehenſively and juſtly, we are led 
into ſyſtem ; but in reaping the fruits of a culture thus applied to 
the mind, it may be expected that on every particular occafion we 
ſhould acquit ourſelves properly, without any formal diſplay of 
our general knowledge. It were piteous indeed, to carry nothing 
with us from hence into the world, but formal pretenſions and 
technical terms. To this the manners of the world are fortunate- 
ly repugnant, and perhaps lead to an error in the oppoſite ex- 
treme, that of affecting indiflerence to conſiderations of virtue, 
which we inwardly and juſtly eſteem. To talk of morality in the 
faſhionable world“, is ſaid to be quoting the ten commandments, 
And pretenſions are ſo far frombeing received as merit, that perſons 
of the moſt honourable nature do well to avoid any unneceſſary 


parade of their principles or ſyſtem of action. 
| A 


* Here the author alludes to what was a faſhion in his own times, although it may 


now perhaps be changed, 


AND "POLITICAL SCIENCE, | 403 


A perſon who has learned his exerciſes, may be known by his 
carriage, without retaining the ſtiffneſs or formality of the ſchool ; 
and his movements, when moſt gracef al, appear to be the effects of 
mere inattention and negligence, Nor need we ſcruple to carry this 
obſervation by analogy into the moſt ſerious conſiderations of a 
manly and beneficent life. Virtue itſelf is then moſt perfect, when 
it does not appear to have been learned or aſſumed as a merit; 
but is ſuch as the perſon who practiſes it cannot depart from, e- 


ven in the moſt negligent moments of life: This, however, we 


muſt not ſuppoſe to be the fruit of actual neglect or indifference 
to what is right: The maſter artiſt, in every inſtance, derives the 
accompliſhed freedom of his calling, not from the negligence with 
which he ſeems to practiſe it, but from an accomplithed under- 
ſtanding of its graces, and a habit of correctneſs carefully acquir- 
ed in practice; And the manners of an accompliſhed man in be- 
neficence and candour, however little it may be neceſſary to diſ- 
play the ſyſtem he has formed on theſe ſubjects, muſt not be 
entruſted to chance, 


Perfection 18 no where to be found ſhort of the infinite mind ; 
but progreſſion is the gift of God to all his intelligent creatures, 


and is within the competence of the loweſt of mankind. There 


needs not the genius of Hannibal or Scipio to detect the falſe no- 
tion of happineſs, of honour, or perſonal diſtinction, which miſ- 
lead the fool and the coxcomb. Men of humble capacity may 
learn to think juſtly on theſe ſubjects: And as far as wiſdom de- 
pends on a juſt conception of familiar objects, it is the nature of 
created mind in the courſe of experience and obſervation to im- 
prove its ſagacity, and to make continual approach to the high- 
eſt meaſure of intellectual ability of which it is ſuſceptible, The 
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world is far from being ſo unreaſonable; as to expect from every 
individual the utmoſt perfection of which human nature is GC. 
ceptible; nor of any individual, in every action of his life, a full 
diſplay of all the good qualities of which he himſelf is poſſeſſed. 
But the virtue of goodneſs, whether operating in mere innocence, 
or 1n beneficence, 1s ſurely improveable, if not actually acquired 
by habit. 


It is that which we commonly enough expreſs in the diſtinctive 
denomination of a gentleman, when employed as a term of 
praiſe ; it implies a certain caution to avoid what is hurtful, or 
offenſive to others, liberality, and humanity, or attention to ob- 
lige, and to anticipate the wiſhes of the modeſt and unaſſum- 
ing. The converſation of gentlemen is accordingly a ſcene of ſatis- 
faction and eaſe, not of ſtrife, and competition for ſuperiority : 
And this we impute to their breeding, and to the leſſons of a dig- 
nified rank, not to any original difference of diſpoſition or temper. 

The attainments of men are actually unequal, and the indivi- 
dual differs from himſelf, at different periods of his life. 


Whether the inequalities of men, as ſome have alledged, may 
be traced to mere caſual circumſtances, engaging them in different 
efforts and purſuits, may be left undetermined. Or without ven- 
turing an aſſertion ſo little ſuſceptible of proof, we cannot doubt, 
that if the ſame perſon differs from himfelf at different times, it 
is in conſequence of the efforts he makes, or neglects to make, 
and of the habits of thinking or of acting he has formed. Good 
offices conciliate the minds of men ; and to have lived with the 
beneficent and the candid, tends to inſpire benevolence and can- 


dour. 
| It 
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It is a vulgar obſervation, that we are inclined to love thoſe on 225 17 


whom we have conferred a benefit, more than thoſe from whom SET. VII. 
we have received one. And the interpretation of this fact is WW 
ſomewhat malicious ; to wit, that we are more tenacious of the 
obligations we have laid upon others, than of thoſe which have 

been laid on ourſelves. But in whatever way it be underſtood, 

the fat is important. Every one has it in his power to do a 

good office, though not always to receive one ; and according to 

this obſervation therefore, has that in his power which 1s moſt 

effectual to his own happineſs, or the goodneſs of his own diſpoſi- 


tions. 
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Fortitude and temperance grow upon the mind, in the con- 
tinued practice of theſe virtues, The veteran becomes calm in 
the midſt of a hardſhip, or danger, to which he is accuſtomed. 
And the ſtrenuous mind, in any worthy purſuit, becomes ſupe- 
rior to the allurements of pleaſure, or the languors of ſloth. 
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We have thus, on the ſuppoſition of an improveable nature in 
man, endeavoured to ſpecify what he has to with for himſelf, 
for his friend, and for mankind. And the model propoſed for 
him cannot be improper, if it lead him to ſhun any evil to which 
he is actually expoſed, or to attain any good which is placed 
within his reach. | 
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It ſtill remains for a ſubject of ſeparate inquiry, ta conſider 
what the citizen has to wiſh for his country. And what is that 
public good, which in every community ought to be the object 
of political inſtitution, and which, when obtained, ought to re- 
concile every individual to his ſtate in ſociety, whether it be his 
lot to govern, or be governed. 
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Introduction. 


WI have already conſidered ſociety and government, or na- Pat II. 
tional eſtabliſhments, in reſpect to their origin and their progreſs, 2 or Th 
we are now to conſider them in reſpect to the good and evil of Www 
which they are ſuceptible, or the comparative advantage in re- 


ſped to which they are unequal, 
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5 750 ** Under this notion we may treat of Population, Manners, and 


Szcr. I. Wealth, of Civil and Political Liberty, with all its accompany- 
ments in raiſing the character and genius of a people. 


Opinions on the ſubject of public, no leſs than of private good 
are of much importance to mankind. As error and miſtake, re- 
lating to the one, involve the mind in folly, ſuffering, and diſſap- 
pointment; ſo, in relation to the other, they would involve whole 
nations in diſorder and riot, or in ſcenes of degradation and op- 55 
preſſion. : | f 
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O the People conſidered in Reſpeft to Numbers. 


TE goodneſs of God is manifeſt in the form and extent of Paxr Il. 
his works. Of theſe, ſo far as they are known to us, the moſt 8 * 
excellent is man, exhibiting the effects of Divine Goodneſs in the 8 7 
multitude of his ſpecies, and in the laws of nature, which are e- 
ſtabliſhed for their preſervation, accommodation and increaſe, 

The number in which we ſhould with mankind to exiſt, is li- 
mited only by the extent of place for their reſidence, and of pro- 
viſton ſufficient for their ſubſiſtence and accommodation; and it 1s 
indeed commonly obſerved, or admitted, that the numbers of 


mankind in every fituation do multiply up to the means of 
their ſubſiſtence, 


To extend theſe limits is good; to narrow or contract them is 
evil; but although the increaſe of numbers may be thus conſi- 
dered as an object of deſire, and although we may wiſh, in every 

Vor. II. „ inſtance, 


Rr, . 
Cray. VI. 
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inſtance, that the people ſhould multiply, yet it does not follow, 
that we ought to wiſh the ſpecies thus indefinitely multiplied, 
to be united alſo into one and the ſame community. 


The formation of families, and the continuance of their mem- 
bers together for a certain time, are phyſically neceſſary to the 
preſervation of the human race; but the union of numberleſs 
families into one ſociety, is ſo far from being equally neceſſary, 
that the number of families ſo united may be reduced indefinite- 
ly, in a perfect conſiſtence with every ad vantage of the mere ſo- 
cial life. 


But nature, in * to man the higheſt place in the ſcale of 
active exiſtence has multiplied the occaſions on which he is to 
exert both his animal and his intelligent powers. Beſides the 
phyſical wants and neceſſities, which are left for him to ſupply, 
beſides the advantages which are left to be gained by his induſtry 
and his application, the very vices and follies incident to one 
part of the ſpecies, create employment for another, and the divi- 
ſions of men mutually furniſh objects of caution, and occaſions 
of action, from which no part is exempted, and on which every 
ſeparate ſociety muſt regulate its eſtabliſhments, and eſtimate 
the value of its numbers, 55 


Mankind are expoſed to diſſention and quarrels, whether from 
the influence of irregular paſſions or miſtaken apprehenſions of 
right and wrong. And as the poſſibility of difcord and war is 
thus entailed upon human nature, no nation, however inoffenſive 
in its own purpoſes, or however wiſe in its meaſures, is entitled 
to think itſelf exempted from the common lot of mankind; or 

to 
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to ſuppoſe that its rights are ſafe without the precautions that are 
neceſſary to ſecure them. 


In this point of view, we may conſider the increaſe of the hu- 
man ſpecies not only as an object of general benevolence, but as a 
matter of expedience alſo in the caſe of every particular ſtate. We 
may wiſh that our country ſhould be populous; or increaſe in 
numbers indefinitely, the better to ſuſtain the national conteſts in 


which they may be engaged. 
In every nation, the people may be conſidered in two reſpects. 


Firſt, as forming the object for whoſe ſake the ſociety 1 Is inſti- 
tuted, and for whoſe ae it ought to be preſerved. 


And next, as affording the means by which the ſociety is fo 
formed and preſerved. 


In the firſt point of view, -Salus populi, ſuprema lex elo, is the. 


fundamental principle of political ſcience. If the people be hap- 
py, we have no title to enquire to what other purpoſe they ſerve, 
for this itſelf is the purpoſe of all human eſtabliſhments, 


At the ſame time, the people may be conſidered as the ſtrength 
and ſupport of their community ; and although, in the firſt point 
of view, every intereſt 1s ſubordinate to theirs, yet in this ſecond 
point of view, they muſt accommodate themſelves to the intereſts 
of ſtate ; and if there be any paradox in this manner of ſtating 
the ſubjeR, it ariſes from our conſidering the end of political e- 
ſtabliſhments, and the means of obtaining that end, as ſeparate 


or diſtind, whereas they are in this caſe the ſame. 
. Eſtabliſhments 
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Eſtabliſhments are meant for the good of the people, and the 
people alſo ſerve to ſupport their eſtabliſhment. The greateſt 
meaſure of happineſs beſtowed on the people, 1s that by which 
they are the means of making a happy community; and if the 
members of a community accommodate themſelves to what is 
beſt for the ſtate, this is no more than to be, and to do, what 
is molt for their own preſervation and welfare. 


If the citizen on occaſion muſt ſubmit to perſonal hard{hip for 
the benefit of his country, ſuch in fact is to him the occaſion on 
which he 1s to reap the happieſt fruits of his nature, magnanimi- 
ty, benevolence, and fortitude. It is good for his country to be 
ſafe, and it is ſtill more ſo for him to be an inſtrument in ob- 
taining that ſafety. If it be the lot of the vine to bear a fruit for 
its. owner, fertility and abundance of cluſters is the proſperity 
and beauty of the plant that comes ſo loaded to the vintage. 


The people conſidered as the vital blood of a nation, if they are 
fitted by their character to ſupply that part, have a value propor- 
tioned to their numbers; or if the numbers be given, we are to 
eſtimate their value, from the meaſure of life and of ſtrength, 
which they beſtow on their country. 
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WE are not under this title, to repeat the general deſcriptions PART II. 
of virtue and vice. Theſe we obſerved, may operate in any fi- e 535 
tuation, or on any materials: They may operate in public or in oy 
private life, in proſperity or adverſity, reſpecting matters of pro- 


perty or eſtimation, matters of private or public concern. 


To diſtinguiſh the political from the moral character, we muſt 
recollect, that although a man may be virtuous or vicious in any ſi- 
tuation, and converſant in any materials, yet there are, in relation 
to circumſtances and manner of life, certain habits which enable 
thoſe who are poſſeſſed of them to give to their virtues the proper 
effect in their particular caſe, or in the treatment of matters, in 8 ; 
which they are particularly concerned. A ſcholar or amerchant, may 
be each in his way a perſon of great ſenſe and integrity; but the- 
one is not therefore qualified for a counting room, nor the other for 
a place at college. Where habits proper to the political ſtate are ob- 

ws | tained, 
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tained, they conſtitute the value of a political character; or where 


WE Political form of the community, or to purſue the objects of ſtate; 
their numbers may be great, but they are not of proportional va- 
lue to the nations they conſtitute, 


I m ay be obſerved, that mankind in the reſult of the politi- 
cal arts to which they are led by the exigencies of ſociety, arrive 
at different eſtabliſhments, whether ſimple or mixt. They are 
led by their ſituation alſo to purſue a variety of objects, in which 
the pacific or military arts may prevail, and the eſtimable charac- 
ter of the people in the political point of view 1s their fitneſs to 

; reap, to preſerve, and to improve the advantages of their own in- 
ſtitutions; and to ſuppprt their country in purſuit of its reſpec- 
tive objects. Under eſtabliſhments, therefore, in which the peo- 
ple are differently governed, or have formed themſelves into a go- 
verning power; and in nations differently occupied, whether in 
commerce, or war; and engaged in the practice of ſpecific arts, 
whether lucrative or liberal, ſuitable habits, though various in 


different inſtances, give to the people a political value proportion- 


ed to their numbers, 


In ſtates of a democratical form, and ſmall extent, where the 
people may be deſtined to govern and to defend themſelves, the 
habits of the ſtateſman and the warrior are required as ordinary 
accompliſhments of the citizen; and the individual is entitled to 
eſtimation, only in proportion as he poſſeſſes theſe habits. Au- 
thority and power are entruſted in the hands of particular per- 
ſons, but every citizen equally retains his claim to ſuch occaſion- 
al truſt, There 1s a ſpirit of equality therefore, an attention and 
I zeal 


1 * * 
S 
e 2 


5 3 j 
Is Wh * 8 
D ns LR.) 

- * 4 < A * 

* DES N — ay 


N 


AND POLITICAL SCIENCE. 415 


zeal for public concerns, which make an eſſential part in the ha- Parr IL. 


= CHAP. VI. 
bits of ſuch a people. | Srer II. 


If the citizen under a democratical government ſubmit to re- 
ſign his pretenſions, he betrays the right of every other perſon in 
the ſtate, while he ſurrenders his own, If he aim at any aſcen- 
dant, or ſuperiority of fortune, different from the effect of ſupe- 
rior ability and virtue, his pretenſions become inconſiſtent with 
public order and ſafety. 


In proportion, therefore, as we ſuppoſe individuals in ſuch in- 
ſtances not qualified to preſerve their ſtation, not diſpoſed in their 
turns to obey without meanneſs, and to command without inſo- 
lence ; the community, inſtead of increaſing its ſtrength by mul- it } 
tiplying its numbers, actually tends to its ruin. Want of num- tt 
bers might expoſe ſuch a ſtate to be overwhelmed by an external 
power; but the want of a fit character, in public ſpirit, ability, 
and vigour, prepares the ſtate from within for immediate ſubver- 
ſion, as a fabric is prepared to tumble or fall into ruin by the 
weakneſs or decay of the parts that compoſe it. 
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The manners of men may vary without inconvenience in repub- 
lics of adifferent deſcription. In ariſtocraticalor mixed government, 
for inſtance, certain caſualor hereditary diſtinctions of fortune be- | ] 
ingadmitted, the inferior may yield and the ſuperior aſſume a com- 
parative advantage in perfect conſiſtence with the order eſtabliſh- 
ed. Nay, in proportion to the inequalities acknowledged, there is 
a habit of the perſon fitted to the rank, and in every condition a 
ſuitable character or manner. The habits of ſtation are neceſſary 
to qualify the citizen to ſuſtain the part which is aſſigned to him- 
felf, Elevation and dignity are ſuited to the rank in perſons of 
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one condition, deference and reſpec are ſuited to the rank in thoſe 
of another; and without ſuitable diſtinctions of character diffe- 
rent orders of men would be diſqualified for their ſituations, and 
a community ſo made up of diſcordant parts would be unfit to 
maintain the eſtabliſhment in which the public order conſiſts. 
The utmoſt to be expected among citizens in this ſtate of diſpari- 
ty is that the ſuperior ſhould, by his noble qualities, merit the 
reſpe& which is paid to him; or earn the returns of affection and 
gratitude by the good he performs. 


Under monarchies, whether abſolute or mixed, the ſcale of 
ſubordination may be farther extended ; or. the extremes of high 
and low much farther removed from each other than they are in 
republics of any ſort; while the interval between theſe extremes is 
filled up with many flow and inſenſible gradations. Under ſuch 
inſtitutions, accordingly, equality may be altogether unknown ; 
the habit of individuals may be in every inſtance either to yield 
or to aſſume a ſuperiority. And theſe habits of ſubordination, 
of precedence, or deference, are neceſlary to give the people their 
value in the different ranks they are deſtined to hold, 


Under all or any of theſe varieties, a people diſqualified to pre- 
ſerve the political form of their country, nobles without benefi- 
cence, elevation or dignity, inferiors without reſpect or ſubmiſ- 
ſion ; inſtead of giving national ſtrength proportioned to their 
numbers, would prove the immediate ſource of weakneſs, or 
lead to revolutions of uncertain or dangerous iſſue. 


But while we thus contend for propriety of manners adapted 


to the conſtitution of ſtate, it muſt be obſerved, that, if there 
| „ 
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are governed, it were abſurd to aſcribe any merit, under the no- 


tion of a political value, to the habits which might be required to 


preſerve ſuch a ſyſtem. The form itſelf we muſt conſider as an 
abuſe or a calamity, and for the ſake of mankind muſt contend, 


that manners ſuited to preſerve it are evil. That manners, on the 


contrary, which diſpoſe the people to revolt, and overthrow ſuch 
governments at the expence of any temporary hardſhips, are ne- 
ceſſary to obtain or reſtore the bleſſings of national peace diſturb- 
ed by the continual, though unreſiſted wrongs to which the ſub- 
ject is expoſed. 


This deſcription is perhaps too nearly verified, where the re- 
lation of ſovereign and ſubject is conceived on the models of ma- 


ſter and ſlave, where the one is conceived to be a property and 


holds his poſſeſſions and his life, not upon conditions that may be 
ſuppoſed merely unequal; but without the obſervance of any 


condition at all, and at the will of the other, by whom the diſcre- 


tion is frequently abuſed. The value of the people, in ſuch 
inſtances, is to be eſtimated from their qualifications to repel 
ſuch pretenſions, and from the energy with which they recur to 
a form more conſiſtent with juſtice and the good of mankind. 


Amidſt the varieties of political character, nations differ alſo in 
reſpect to the objects on which they are chiefly intent: One nation 
is intent upon commerce, or buſied with the arts of ſubſiſtence 
and accommodation: another has its exiſtence to contend for at 
the edge of the ſword, is therefore intent upon the arts of war, and 


the advantages to be gained or loſt in the conteſt with its neigh- 
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be any political eſtabliſhment raiſed upon a plan of injurious Pa 
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uſurpation on the part of thoſe who govern, and proceeding upon 3 
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bours. In either caſe, the fitneſs of men to promote the pro- 
ſperity, or to watch over the ſafety of their country, is an ef 
ential circumſtance in eſtimating the political n of their 
numbers. 


Commercial natious have not any intereſt in the increaſe of po- 
pulation, except in ſo far the people are induſtrious, or poſſeſſed 
of ſome profitable art. The idle, the profligate and the pro- 
digal become, in proportion to their numbers, a ſource oſ pu- 
blic diſtreſs and calamity. 


Warlike hordes, on the contrary, would multiply warriors, 
not traders or pacific inhabitants. The Romans, in the firſt 
ſtate of their principality or republic, haſtened their population 
by the indiſcriminate admiſſion of ſtrangers to a participation of 
all their political rights. They had no occafion to make any 
ſelection of thoſe, they were to admit on the rolls of their people; 


for all the hordes in their neighbourhood from which their num- 


bers could be ſupplied were warriors like themſelves, and every 
acceſſion to their number from the nations around them, was 
an addition to their military liſts, 


While ſtates are thus intent upon any particular object, they 
appear to eſtimate the character of their people upon a partial mo- 
del; and ſo far, no doubt, it is partial as they limit their notions 
of virtue to the tranſactions in which they themſelves are engaged, 
or to the forms according to which they themſelves are accuſtom- 
ed to proceed: But to ſuch partialities we muſt ſubmit in eſtimat- 
ing the comparative merit of nations, and in judging of the luſtre 


which individuals may have caſt around them in their reſpec- 


tive 
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tive ages. Human nature no where exiſts in the abſtract, and Parr II. 
human virtue is attached, in every particular inſtance, to the uſe 88 
of particular materials, or to the application of given materials 


to particular ends. 
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Of the Wealth of the People, 


V Y E may conſider national wealth in reſpe& to the purpoſe it 


Char. VI. ſerves, while in the poſſeſſion of the people; or in reſpect to 


SECT. IV. 
. 


that which it ſerves, in the form of a revenue to the ſtate em- 
ployed to defray public and national expences of government, 
defence, or chargeable inſtitutions of any ſort. 


Wealth, as it may be referred to the firſt of theſe purpoſes, 
and is in the poſſeſſion of the people, is the ſubject of this ſec- 
tion; as it may be referred to the ſecond purpoſe of revenue to 


to the ſtate, will be the ſubject of that which follows. 


The firſt and moſt eſſential purpoſe of wealth is the ſubſiſt- 
ence and accommodation of uſeful men; and its value is to be 
eſtimated from the numbers it will ſerve to ſubſiſt and accom- 
modate ;—furniſhing, at the ſame time, the means of lucra- 
tive enterpriſe for the accumulation of more wealth, or the repro- 


duction 
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duction of that which is neceſſarily conſumed. Theſe are pur- 
poſes which it ſerves beſt, not in the coffers of the ſtate, or at the 
diſpoſal of thoſe who are ſuppoſed to act for the community, but 
in the management of the frugal and induſtrious proprietor ; or 
laid out on the principle of private intereſt, and with a view to 


private gain. 


In reſpe& to national wealth, ſtates may rate their proſperity, 
not ſo much by the ſums they are enabled to levy in the form 
of revenue, as by that wealth which, in conſiſtence with pub- 


lic ſervice, they are enabled to leave in the hands of the in- 


duſtrious citizen, In his hands it is employed to its beſt uſes, 
the rearing of a family, the eſtabliſhment of manufacture, the 
purchaſe of materials and other articles, in the outlay of a lu- 


crative and proſperous trade. 


The conſtituents of wealth are more or leſs quickly conſumed 


in the uſe. The fulleſt granary and the ampleſt ſtore of commo- 


-dities are, within a limited period, exhauſted in the conſumption 


of a people; and their wealth is to be eſtimated, not from the 
ſtate of their magazines or ſtores at any particular time, but 
from the ſources of reproduction and continual ſupply, by which 
the abundance they enjoy is increaſed or perpetuated. 


The ſource of ſupply which nature has provided for man, in 


any given fituation of climate or ſoil, is labour. Without this, in 
reſpec to him, the land is every where barren, and materials of e- 
very fort are too rude for his uſe. The wealth of the citizen is 


meaſurable by the quantity of labour he can employ. If he 


can command the labour of others, he may diſpenſe with his own; 


18 


but, to enable one perſon to obtain the labour of another, it 
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neceſſary that the one ſhouldiÞbe able to pay the hire of that la- 
bour ; and that the other ſhould be in need to receive that hire. 


If all men were equally rich, every one might be willing to 
pay the hire of labour, while no one would be willing to labour 
for hire: But, as labour is neceſſary to ſupply the conſumptions 
of life; on the ſuppoſition of equal riches, every one would be 
reduced to labour for himſelf; and thus a ſuppoſed equality 
would reduce the fortune of every perſon to the fruit merely of his 
own labour, and, in fact, would be to render every perſon alike 


and equally poor. 


The antient republics, amongſt whom it was propoſed, in ſome 
inſtances, to equalize the fortune of citizens, had recourſe to the 
labour of ſlaves, and the object, without this proviſion, would 
have been altogether chimerical and wild, 


Nature ſeems to have ordered, that, in proportion as men ſhall 
depart from their original poverty, they ſhall depart alſo from 
that original ſtate of equality, in which it was necellary for every 
individual to labour for himſelf, 


The unequal capacities and various diſpoſitions of men ; cove- 
touſneſs and frugality, in one; neglect and diſſipation, in others; 
unequal ability, application, and ſucceſs in the practice of the lu- 
crative arts, have ever, in the progrels of wealth, been accompanied 
with a diſtinction in the fortunes of men; ſo that, while ſome 
are in a condition to command the labour of many, others remain 
without any other poſſeſſion than the immediate fruits of their 


Own, | 7 
From 


3 


: 
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From a difference of fortune there reſults a difference of eſtima- 
tion and rank; and to thoſe who would emerge from the lower 
ſtation, there is a motive of ambition joined to that of neceſſity, 
in promoting the practice of arts: So that nations who are forward 
in the accumulation of wealth, proceed in it with a double ardour 
from the effect of advances they have already made; and thus 
owe, in a great meaſure, to the inequalities of fortune, what ſprang 
originally from neceſſity, the application of that labour by which 
articles of conſumption are reproduced, and the ſources of wealth 


are enlarged. G 


In this ſtate of unequal fortune, one man has the means of pro- 
jecting and executing a lucrative enterpriſe ; numbers of others 
feel the neceſſity of committing their labour to his direction; and 
what he gains, even while it remains in his own pollethon, goes 
into the maſs of national wealth, | 


Skill, experience, and a ſleight in the application of labour, con- 
tribute greatly to the ſucceſs of it, or to the accumulation of its 
fruits. To promote theſe advantages, the diviſion and the ſubdi- 


viſion of taſks are highly conducive: A perſon who has to work 


but in one fingle material, will ſoon come to underſtand his de- 
partment better, than if he had to do with a number of different 
ſubjects that would tend to diſtract his attention, and embarraſs 
his thoughts. Whoever operates but to one fingle effeR, and ob- 
tains that effect by repeating without variation one ſingle move- 
ment of the hand or the foot, will become maſter of his taſk in 
a ſhorter time, and will practiſe it with leſs interruption, than if 
he had to paſs through a variety of operations; were obliged fre- 
quently to change his tools; and at every ſucceſſive part of his 
work were required to practiſe a different ſpecies of ſkill. 

Among 
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Among the circumſtances, therefore, which were formerly 
mentioned, as attending the progreſs of commercial arts, none is 
of more conſequence to their advancement, than the ſeparation of 
callings, and the ſubdiviſion of each into a convenient number of 
different branches. This leſſens the difficulty of every appren- 
ticeſhip, and greatly increaſes the produce of any given number 
of hands. A fit aſſortment of perſons, of whom each performs but 
a part in the manufacture of a pin, may produce much more in a 
given time, than perhaps double the number, of which each 
was to produce the whole, or to perform every part in the con- 


ſtruction of that diminutive article. But to this ſeparation of 


taſks, as well as to circumſtances in the original lot of man, 
it was obſerved, that commerce, or the exchange of commodities, 
was neceſlary. A perſon who performs but one ſpecies of labour, 
and obtains what 1s not the whole or perhaps 1s not any part 
of his own conſumption, muſt have a facility in exchanging 
what he has produced for the other commodities which his 
occaſions require, but which he is not equally in a condition t 

fabricate for himſelf, ; 


With the benefit of commerce, or a ready exchange of commo- 
dities, every individual is enabled to avail himſelf, to the utmoſt, 
of the peculiar advantage of his place; to work on the pecu- 
liar materials with which nature has furniſhed him; to humour 
his genius or diſpoſition, and betake himſelf to the taſk in which 
he is peculiarly qualified to ſucceed. The inhabitant of the 
mountain may betake himſelf to the culture of his woods, and 
the manufacture of his timber; the owner of paſture lands may 
betake himſelf to the care of his herds; rhe owner of the clay- 


pit to the manufacture of his pottery; and the huſbandman to 
| the 
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the culture of his fields, or the rearing of his cattle : And any 
one commodity, however it may form but a ſmall part in the 
whole accommodations of human life, may, under the facility of 
commerce, find a market in which it may be exchanged for what 
will procure any other part, or the whole : So that the owner of the 
clay pit, or the induſtrious potter, without producing any one 


article immediately fit to ſupply his own neceſſities, may ob- 


tain the poſſeſſion of all that he wants. And commerce, in which 
it appears that commodities are merely exchanged, and nothing 
produced, is nevertheleſs in its effects very productive; becauſe 
it miniſters a facility and an encouragement to every artiſt, in 
multiplying the productions of his own art; thus adding greatly 
to the maſs of wealth in the world, in being the occaſion that 
much is produced. 


In trade, the profit of one is not, as ſometimes ſuppoſed, ne- 
ceſſary loſs to another; or rather, commerce being the ex- 
change of what may be ſpared for what is wanted, and this a 
mutual convenience to all the parties concerned, is equally gain 
and profit to all. : | | | 

The principle of trade is private intereſt, the fartheſt poſſible 
removed from public ſpirit, or any concern for a common cauſe ; 
yet, ſo far as wealth, in the poſſeſſion of the people is a benefit to 
the ſtate, private intereſt in trade operates with the leaſt erring di- 
rection for the public benefit, and is ſecure of its purpoſe, where 
public councils would miſtake or miſs of their aim, 


The trader, no doubt, may err in the purſuit of his gain; 
but the principle from which he acts is ſo exquiſitely ſenſible to 
the experience of profit or loſs, that the leſſons of that experience 
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ſeldom need to be repeated : The firſt loſs is ſufficient to corre 


the error of the trader, and he runs with irreſiſtible avidity 


wherever it appears that profit is to be made. The ſtate may do 


much to protect, or even to aid him, but not in the way of excit- 
ing his ardour, or in directing its application. 


It is a primary object of government, on this and many other 
accounts, to ſecure the property of its ſubjects, to protect the in- 
duſtrious in reaping the fruits of his labour, in recovering the 
debts which are juſtly due to him, and in providing for the 
fair deciſion of queſtions that may ariſe 1n the intercourſe of 


trade, 


For the encouragement of commerce, in particular, it is wiſe to 
facilitate communications by commodious high ways, inland and 
ſea navigations, and every other conveniency that tends to leſſen 
the difficulty of removing commodities from the place in which 
they are produced to that in which they are wanted. This is 
the principal aid which commerce requires. Miniſters of ſtate 
have had their predilections; ſome for manufacture, others for 
agriculture; ſome for foreign, others for domeſtic trade, and it is 
not uncommon to imagine, that either is profitable only in pro- 
portion as the commodity of the merchant brings money, or ſil- 
ver and gold in return. 


In ſpeculation we wiſh to ſimplify our objects, and would pro- 


poſe to ſet the whole machine of human life in motion, by touch- 
ing ſome key, or by pulling a particular ſtring. Some would en- 
courage manufactures, in order to furniſh the huſbandman with 
a ready market for the produce of his farm; and take this way 


to encourage the culture of land, Others are inclined to adopt 


I . | e 
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the converſe of this expedient ; or increaſe the produce of land, Parr II. 
in order to feed the manufacturers at a Cheaper rate: Atthe ſame x pr Iv. 
time, it is evident, that, if the ſtate can procure any ſpecial aid ww 
or inſtruction to either, that this aid ought to be directly applied 

where it is ſuppoſed to be of uſe, and not left to wait the recoil 


of encouragement or inſtruction from a different quarter. 


Errors of adminiſtration are ſtill more pernicious, as a late in- 

genious author has fully demonſtrated *, where, apart from any 

conſideration of public ſafety, they tend to check one article of trade 
in favour of another, or act upon a principle of predilection for | 
exportation or importation, in preference of one to the other. 


With reſpect to the comparative importance of the home and | "i 
foreign trade, it 1s evident, that a perſon having a redundancy of 
any commodity, and not able to find what he wants in exchange | 7 5 1 
for it, in the dwelling of his neareſt neighbour, muſt go farther, | 
and even if neceſlary to the territory of a ſeparate ſovereign. 


A market that is not to be found in the neighbouring village 
may be found in ſome city or diſtri at a diſtance ; and a com- 
modity which can neither be produced nor vended in one lati- 
tude, may be produced or find its market in a different one, If 
in the ſearch of this market, the trader is led to the dominions of 
a ſovereign different from his own, he is ſaid to go into foreign 
trade, If all the parties live in the territories of the ſame ſove- 
reign, the commerce between them, however remote from each o- 
ther, is ſtill domeſtic or internal. But this circumſtance, it ſhould 
ſeem, does not affect the preference to be given to one branch of 

. trade 


= _ * i 0 
1 = n 1 
8 « KC EEE EY» - = — 
& - . * — ” - . — 
4-4 3 — 3 CES : by P — : ” — HZ 2 = —— — 
= — 3 2 — — — — — — I > * 
— —A X — > 2 
— ©. 
— n 5 
Kg — 42 


Smith on the Wealth of Nations. | 45 


428 PEINCIPLIES OF MORAL 


Parr II. trade over another, farther than as a preference is due to the near. 
Yap VI. . 
1 1 df eſt and readieſt market, as being attended with the leaſt expence 


ot labour or carriage, and the leaſt delay of returns. 


It is evident that, where a redundant commodity cannot be 
diſpoſed of at home, the producer is intereſted to have it carried 
abroad, or preſented wherever he can find a market ; that, where 
the commodity he wants cannot be obtained at home, he is inte- 
reſted to have it from abroad, or from whatever quarter it can be 
procured, But the neceſſity of foreign commerce, in either way, 
may diminiſh as the territory of the ſtate extends; ſo'that ſmall 

ſtates may be in continual need of commerce with foreigners, while 
great empires, like the globe of the earth itſelf, have a ſufficient 
range for every ſpecies of trade within themſelves. 


Where filver and gold, or money, is more wanted than other 
commodities, commerce will naturally take its direction to the quar- 
ter in which theſe are to be had in return; but, where other com- 
modities are more wanted than gold or ſilver, theſe will be ſent 
for a ſupply of the more preſſing neceſſity; and there would be 
no profit in retaining them if other commodities are more uſeful 
than they are. 


One article of policy connected with commerce, and in which 
the authority of ſtate is ſuppoſed to be neceſſary, is the eſſay and 
coinage of money, to ſerve as a ſtandard of valuation and me- 
dium of exchange. Commerce may origrnate in what is termed 
barter, in which the parties mutually give and take the articles 
which they have to ſpare, in exchange for thoſe they want. The 
huſbandman may have given his meaſure of corn in exchange 
for the yard of the manufacturer's cloth, without any ſtandard 

of 
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of valuation beſides what is affixed by the want or exigency of the Pax II. 


ſeveral parties. Even where the parties in trade recur to a parti- 
cular commodiry as a common ſtandard of valuation in their va- 

rious tranſactions, they may themſelves eſtimate the quantity and 

quality of the ſtandard, as well as that of the commodities they are 

to appreciate by a reference to its value; but many inconveniences | 
are avoided by ſelecting the precious metals as the ſtandard of 
valuation, and ſtill farther inconvenience is avoided by the juſt 

interpoſition of government to aſcertain, by a mark of public 

authority, the fineneſs and quantity of the ſpecies which is to paſs 

in circulation. This 1s the object of coinage, and a principal ar- 
ticle 1n the policy of nations, relating to commerce or the apera- 

tions of trade. 


It 1s well known that even the precious metals, however fitted 
to repreſent a great value in ſmall bulk, nevertheleſs may become 
too unwieldy for quick circulation, and for repeated transfers of 
property, when the tranſactions of commerce come to be widely 
extended, and great remittance of money required in payments. 
That, in this caſe, where public or private credit is ſufficiently e- 
ſtabliſhed, promiſſory notes, or obligations to pay, may paſs 
through many tranfactions, and for a time ſuperſede the ne- 
ceſſity of actual payment, while the money lies ready to, anſwer 
the demand, at the place from which the promiſſory note was 


iflued. 


In this matter, it is a facred object of policy to keep faith with 
the creditor; and, where the credit of ſtate is interpoſed, and to give 
ready protection to the citizen where any abuſe in the circulation 
of paper or promiſſory notes can be dreaded, | 
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Here then, or in reſpect to the accumulation of wealth, we 
may venture to reſt the eſtimate of national felicity : Firſt, on 
the labour of the people, or the degree in which that labour is 
productive; next, on the ſpecies of commodity produced, and its 
fitneſs to ſubſiſt and accommodate the greateſt number of valua- 
ble citizens and uſeful hands; and, laſt of all, on the freedom of 
trade, and the equal protection given to the people in every branch 


of commerce unreſtrained and unforced, with this ſingle excep- | 


tion, that where in the courſe of trade advantages may ariſe, or 
inconveniences be incurred, reſpecting the ſafety or defence of 
the commonwealth, in every ſuch caſe, ſafetyis to be preferred 
to profit; and the public defence being a primary object of pub- 
lic attention, and an object for which ſtares muſt be prepared 
to incur indefinite expence, it is an object for which alſo they 
muſt be willing on occaſion to forgo their profits, and to embrace 
the leſs profitable branch of trade in which men are formed for 
the public ſervice, in preference to the more profitable branch in 
which this advantage 1 is not to be obtained. Hence the wiſdom 
of encouraging ſeamanſhip in maritime nations, and the wiſdom 
of guarding, in every ſtate, the manners of a brave and ingenuous 
people, in preference to their numbers or wealth, 
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TRE wealth of the people, according to the obſervations of laſt Dave lf, 
ſection, like other articles in the ſyſtem of nature, is a fluctuating Cray. VI. 
SECT. V. 
quantity, continually periſhing, and continually reproduced. Its Js 
ſources are the labour employed in agriculture and manufacture. 
Its iſſues are the conſumption made by the people, and the ex. 
pences incurred by the ſtate. Its increaſe or diminution de- 
pends on the proporuct which the ſupply Dear to the waſte or 


conſumption. 
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The firſt and principal uſe of welt the ſubſiſtence and ac- 
commodation of the people ” there is another, if not inclu- 
ded in this, at leaſt neceſſary to obtain its end; the ſupport of 
government in the diſcharge of its neceſſary functions, as in diſ- 
penſing the law, in preſerving the peace at home, in guarding a- 
gainſt danger from abroad, or in any other object of adminiſtra- 


tion calculated for the general bene of the community, 7 
In 
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8 3h = In what manner a public revenue is to be conſtituted for theſe 


Srer. V. purpoſes is matter of very important concern. It is under- 

(ſtocd to come into the management of thoſe who are intruſted 
with government, and is that on which the ſpirit of liberty has 
molt cauſe to be jealous; in which the ſuppoſed intereſts of the 
governing and the governed are ſooneſt at variance; and in which 
the tyrant has molt immediate occaſion to abuſe his power, 


In rude and barbarous hordes, numbers of men appear to be 
united merely as making up the train of a leader. Whatever be 
their purſuits or reſources, the leader is ſuppoſed to prefide in the 
one, and to enjoy a principal ſhare of the other, 


In the firſt wars of the Romans, every citizen kept the field at 
his own expence, or ſerved the public from the ſame ſtock with 
which he ſupported himſelf and his family. If the leader, in con- 

_ ducting the public ſervice, incurred a greater expence than any 
of his followers, he was enabled to diſcharge that expence by 
means of the ſame advantages which procured him the aſcendant 
he enjoyed. And in his caſe, to employ the ſpoils of one enemy, 
in waging war with another, was at once to have a public reve- 
nue, and to be entruſted with its application. 


In the firſt diſtribution of property, individuals are likely to 
{hare in proportion to their power. The leader or ſovereign of 
the community, together with his power, has a claim to what may 
enable him to ſupport his rank, and to diſcharge its functions; 
and the demeſne appropriated to him is underſtood, at the ſame 
time, to be his private eſtate, and the revenue of the common- 
wealth, | 
Fa Some 
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Some republics, as well as principalities, have had part of their 


I. II. 


public revenue conſtituted in ſubjects reſerved for the communi- 889 MC 
ty, or ſet apart from the property of any individual, for this pur WY 


poſe, Such were the mines which were wrought for the ſtate 
of Athens; the paſture lands of Campania, and other ſubjects 
which were let for the republic of Rome. 


The kings in Evrope have 'their foreſts or demeſne lands, 
which are ſo many remains of the funds from which the ſtate of 
a feudal ſovereign was maintained, as that of his vaſſals was ſup- 
ported from their reſpective fiefs. | 


In the progreſs of nations, however, the demeſne of the ſove- 
reign has been found till leſs and leſs adequate to the public ex- 
pence, While other ſubjects of property in private hands are 
improved or rendered productive; the royal foreſt in their 
neighbourhood continues to be waſte ; and government, taught 
to rely on other and more copious reſources, has long confidered 
the demeſne of the ſovereign as a mere article of ſtate and plea- 
ſure to the prince, or as the means of liberality towards thoſe 


in his favour. 


As private intereſt is the great principle of lucrative arts or ac- 
cumulation of wealth, it is material to the proſperity of nations, 
in this article, that every ſubject ſuſceptible of improvement 
{ſhould be appropriated or paſs into private hands, who may turn 

it to the higheſt account : Inſomuch that the idea of a public 
demeſne, as men advance in {kill and induſtry, is juſtly explod- 
ed, or exchanged for a contribution, or taxes ta be levied from the 


labour or eſtates of the people. 
Vor. II. 111 It 
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wealth, without any public oppreſſion, be made to keep pace 


and the firſt intereſt of the ſtate is, that it ſhould be in condition 
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It is juſt, and in every community matter of tacit, if not of ex. 
preſs agreement, that every one who partakes in the benefit of a 
public eſtabliſhment ſhould bear a part in the expence it incurs, 
On this principle is founded the obligation of the ſubject to contri- 
bute his ſhare to the revenue of the ſtate ; and, on this principle, 
a revenue wiſely conſtituted may, in the progreſs of national 


with the growing exigencies, the growing numbers, riches, and 
frugality of the people. 


Taxes, for this purpoſe, may be laid in different ways, and 
follow the rates of property in different ſubjects and effects. 


They may be laid in the form of aſſeſſment on the rents of 
land, or other ſources of private returns: 'They may be laid on 
goods as they paſs in commerce; or they may be laid on articles i 
of conſumption in the actual uſe. 


In judging of the abſolute or comparative expedience of taxes 
diverſified in any of theſe ways, the following maxims may be af. 
ſumed. 

Firſt, That the real exigencies of the ſtate are to be provided 
for at any hazard or expence to the ſubject. The intereſts of the 
ſtate and of the people, when well underſtood, are the ſame. The 
firſt intereſt of the people is that every one ſhould be protected; 


to afford protection. Whatever may have been in fact the ori- 
gin of government, upon this principle alone, the ſolicitude with 
which 
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which it is adminiſtered, and the 8 1 * 18 paid to it by the 
people are founded. | 


Secondly, it may be aſſumed, That the private eſtate of the 
ſubject is in no caſe to be unneceſlarily taxed, under pretence of 
a public concern, The eſtabliſhments of a great people may 
contain a variety of departments, and lead to applications of re- 
venue uſeful and proper, in a variety of different ways; but be- 
yond theſe limits, it is evident, that, to tax the people were to rob 
them of their property, to take from induſtrious hands what may 
go into the hands of the prodigal; or, inſtead of a ſource of far- 
ther wealth to the community, prove an occaſion of abuſe or a 
waſte, for which the commonwealth is to receive no compenſa- 


tion or ſupply. 


In the third place, it may be aſſumed, That, as it is a principal 
obje of government to ſecure the property of the ſubject againſt 
every invader, care {ſhould be taken, in the form of taxation, to fix 
the limits of public exaction, ſo as no way to impair the ſecurity 
of the ſabjeR, in the poſſeſſion of what he has left; that, while 
he is required to contribute a part of his labour to the public ex- 
pence, the extent of this demand ſhould be well aſcertained, and 
no admiſſion be given to arbitrary impoſitions, which might ren- 
der the fortune of the ſubject in any degree precarious. It is in 
the confidence of a ſecurity of property that the labourer toils to 
obtain it, and chearfully contributes a part of his gains to enſure 


the remainder, 


It is difficult to obtain ſecurity on this point wherever the ſo- 
. conceiving his own intereſt as diſtinct from that of the 
1112 people, 
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People, is at the ſame time empowered to impoſe taxes by his 
own prerogative, and without their conſent, 


A prerogative of this extent, wherever it be lodged, whether 
in the hands of a monarch, a ſenate, or democratical aſſembly, 
except fo far as bodies of the two laſt deſcriptions are ſuppoſed to 
to tax themſelves, is not conſiſtent with the liberty of thoſe over 
whom it is exerciſed. In a monarch, it leads to the deſpotiſm of 
one; in a ſenate, to the deſpotiſm of a few; and, even in a de- 
mocratical aſſembly, when exerciſed over ſubject-provinces, is the 
deſpotiſm of many; and, for this very reaſon, is the more op- 
preſſive and the leſs reſtrained, than it is in either of the two for- 
mer inſtances. Thus the Athenians oppreſſed their allies, or 
ſmaller ſtates in dependance upon them, under pretence of exact. 
ing the quota of each in ſupport of the common cauſe; and the 
Romans, while they exempted themſelves from taxes, ſuffered their 
provinces to be oppreſſed with every mode of vexation. 


In the fourth place, it is evident, that no tax ſhould be laid on 
in ſuch a manner as to drain the ſource from which it is derived. 
The labourer ought not to be interrupted or diſabled in the per- 
formance of his labour. The trader ought not to be robbed 
of his ſtock; nor the landholder diſpoſſeſſed of his land. Each 
may be required to contribute a part of his returns; but this 
ſhould be done in perfect conſiſtence with the ſafety of that ſub- 
jet from which his returns are derived. 


In the fifth place, it may be aſſumed, That not only every real 
grievance, but every apparent one alſo, and whatever is likely 


to be felt as ſuch in the impoſition of taxes, is to be avoided. 
The 
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The public and its members ought to be conſidered as parties 
in the ſame common cauſe, and ſharers in the ſame common ad- 
venture. It is the intereſt of the ſtate, that it ſhvuld be chearful- 
ly ſerved and ſupported ; that nothing ſhould take place in the 
exactions of revenue or of public ſervice which has a tendency 
to alienate the minds of the people; that, in the choice of taxes, 
thoſe ought to be preferred which are leaſt likely to be felt as a 
grievance. For this reaſon, probably, the moſt proſperous 


ſtates have indefinitely varied the forms of taxation, ſo that by 


raiſing ſome part, though not the whole, from any particular 
quarter, they have avoided laying a burden to be felt as a griev- 
ance, upon any particular claſs or order of the people. 


Cuſtoms fall ultimately upon the conſumer of the goods for 
which they are paid. Perhaps all taxes fall ultimately upon thoſe 
who may themſelves be made to pay, but who have not the 
means of recovering any part of what they have paid, by impo- 
ſing any terms for that purpoſe upon others. Whoever lives on 
his rent, and buys every article of conſumption, without having 
ought to ſell, comes under this deſcription, It is contended, there- 
fore, in ſpeculations on public oeconomy, that taxes of every kind, 
however immediately conſtituted, fall ultimately on the produce 
of land. This is probably a miſtake; for every other perſon that 
lives on a taxable income, and by the conſumption of taxable 
goods, without having any to ſell, muſt bear a proportional part 
of the burden, as well as the perſon whole rent is from land. But, 
even if the reverſe were admitted, it would be far from expedien; 


to apply to the landholder directly for the ſupply of a whole re- 


venue to the ſtate. Were this meaſure to be taken, the whole 
burden would apparently, as well as really, lie upon one claſs of 
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Pakt II. the people; and even if the load ſhould continue to be ſupport- 
8 oF by ed by this claſs, it would nevertheleſs, from its immediate preſſure 
e apparent partiality, be conſidered as an inſufferablè grievance, / 


and become a continued ſource of complaint. 


It is material, therefore, in conformity to the maxim now ſtated, 
that taxes, wherever they may ultimately fall, ſhould be diverſi- 
fied in reſpect to the ſubjects taxed, and the tax gatherer have im- 
mediate recourſe for payment to all orders of the people, that 
the whole may, at leaſt in appearance, if not in reality, bear a pro- 
portional ſhare of the burden, 


In this manner, and through a ſucceſſion of ages, a revenue of 
the greateſt extent may be raiſed gradually and almoſt inſenſi- 
bly, ſo as ſcarcely to occaſion any complaint of a grievance but 
from thoſe who induſtriouſly ſpeculate on the whole amount, and 
indulge apprehenſions of what may be the ultimate reſult of its 
progreſs. | + | 


The policy to which this maxim refers has been adopted by 
ſovereigns of almoſt every deſcription, whether they meant to 
charge their people with heavy burdens in the moſt artful man- 
ner, or to provide for the real exigencies of ſtate in the manner 
that would be leaſt felt as a grievance. This conſideration, while 
it may influence the choice of a tax, ought. to influence alſo a 
choice of the manner in which taxes are to be levied, or made ef- 
ectual, with the leaſt cauſe of complaint on the part of the ſub- 
jects” = : 
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ed Taxes, we ſuppoſe, may be levied, either by officers in the pay 
> of the public, or by perſons who farm the revenue at a determi- 
Nate 
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nate rate. In general it has been obſerved, that taxes let to farm 
are more oppreſſive than thoſe which are levied by public com- 


miſſion or revenue officers. 


It is not difficult to perceive whence it ſhould ariſe, that a re- 
venue let to farm is more oppreſſive than one that is collected by 
officers in behalf of the public. A farm of revenue is common- 
ly let to the higheſt bidder. The ſovereign ſtipulates for a certain 
ſam to be paid into the public coffers, without any riſk from the 
negligence or failure of thoſe who are employed in the collection- 


or from the inſolvence of thoſe from whom it is due. The far- 


mer rents the ſubject but for a limited period; and acts in that 
period under the impulſe of a temporary intereſt, and at the ha- 
zard of exhauſting the ſource of future revenue, while he reaps 
the preſent. He naturally proceeds with the illiberal ſeverities 
of a private concern, having in his view to obtain ſome adequate 
return for his riſk and trouble, as well as to make up the ſum he 
is bound to pay tothe ſtate. - His concern in the matter is tem- 
| porary, and he labours to make immediate gain for himſelf, how- 
ever it may affect the permanent intereſts of the public. He calls 
upon the ſovereign to ſupport his exactions, under pain of ſuffer- 
ing him to fail in performing his engagements; and,] under this 
pretence, the public authority 1s of courſe employed to enforce 
the vexations of private rapacity. | 


Where, on the contrary, officers are employed with fixt ſalaries, 


to collect the duties which are required by the public, theſe offi- 
cers being reſtrained from exacting more than the public has im- 
poſed, and though called to a ſtrict account of what they have re- 


ceived, anſwerable only for the diligent and faithful diſcharge of 
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TIED: II. their own duty, they are not intereſted to urge the public exac- 
HAP. WH” 
Sxcr, V. tions to any cruel or oppreſſive extent. 


SYN 
Taxes are of different denominations, taken either from the 
ſubject on which they are impoſed, or from the manner in which 
they are levied. They may be reduced to five titles, cap:tation, 4 
ſeſſment, monopoly, cuſtoms, and exciſe. The two firſt are exacted 
from the perſon or the eſtate of the ſubject; the other three are 
exacted from commodities in ſale or conſumption. 


Capitation 1s a tax on the perſon, and when not modified by any 
diſtinction of poor or rich, is ſuppoſed to fall equally on both, 
This may be the firſt rude device of an arbitrary maſter, who, not 
being willing to embarraſs himſelf with diſtinctions, would ar- 
rive at the end of his government in the ſhorteſt way *. It were 
abſurd to exact no more from the rich than the poor can pay. 
And it would be cruel to extort from the poor as much as the 
rich may without 1nconvenience afford. Capitation were in ei- 
ther way unjuſt and impolitic, either unproductive or cruel. It 
has indeed ſeldom or ever been exemplified in this extreme. The 
moſt arbitrary and inconſiderate maſter is aware of its defects, 
and aims at ſome diſtinction, by which he would make the weal- 
thy contribute in ſome proportion to their means. Ina plan of 
capitation, for inſtance, projected for a neighbouring kingdom, it 

was 


© # The Turkiſh governor in the iſland of Cyprus levies a poll tax from every inhabi- 
tant, without diſtinction of perſons ; and, by way of additional revenue, fom.-- 
times repeats the exaction from perſons of a particular name, whether George, James, 
or Thomas. And, we may believe, when ſuch is his humour, may add a name or two 
more. The labour of thinking ſeems to be the principal diſtreſs from which theſe officers 
ſhrink. 

Mariti's Travels into Cyprus and Syria. 
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was propoſed to range the people into ſix claſſes, and to fix a pro- 
portional rate for each. Such an arrangement, however, would 
ſerve only to diminiſh the evil, not to remove it entirely. Within 
each of the claſſes confiderable varieties of fortune muſt have 
been admitted, and great injuſtice would ſtill take place in the 
exaction of equal rates from perſons of unequal wealth, though 


of the ſame claſs. 


* 


Were we to ſuppoſe a capitation or poll- tax to be freed of all its 
defects, by a perfect adjuſtment of the exaction to the means of 
thoſe on whom it is laid, this in fact would be to change it into 
that form of taxation which we would expreſs under the name of 


aſſeſſment. 


Under this title we may include every ſpecies of tax, in which a 
due proportion to the means or eſtate of the ſubject is aimed at. 
Such, in particular, is the nature of the land tax in Great Britain. 


The rent of land is of all others the moſt palpable ſubject of 
aſſeſſment; but this form of taxation may with great juſtice be 
made to comprehend the rent of houſes or tenements of any 
ſort, which yield an ordinary return to the owner. 


Property in money or ſtock is leſs eaſily aſcertained. The 
very attempt, in the caſe of a merchant, might be attended with 
much inconvenience, or improperly diſcloſe the ſecrets of 
trade, His ſtock is fluctuating. It is riſked upon uncertain 
events; and, at particular times, it may be doubtful whe- 
ther his fortune is not greatly reduced, or whether he is not upon 
the eve of recovering his riſk with great profit. Free and trad- 
ing nations, therefore, may wiſely forego the application even of 

Vor II. K k k 8 aſſeſſment, 
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aſſeſſments, where the indiſcriminate extenſion of ſuch a tax 
* might check the efforts of trade, on which the increaſe or preſerva- 
tion of national wealth ſo much depends. 


Monopoly is the excluſive privilege of buying or ſelling a com- 
modity, from which it is propoſed to levy a tax. 


Whoever has the ſole privilege of buying may buy at his own 
price, and will give no more than what enables the ſeller to bring 
his goods to market. If he alſo have have the ſole privilege of 
vending, he will exact as much as the conſumer can be made to 
pay, without difcouraging him entirely from the uſe of the com- 
modity. With theſe advantages, the dealer may make indefinite 
profit in the reſult of his trade. When the ſovereign takes ſuch 
a monopoly to himſelf, or lets it to farm, as has been done in 
many ſtates, reſpecting ſalt, tobacco, and other commodities, 
he obtains by ſuch means a confiderable revenue, limited only 
by his regard to what the people may ſuffer from an immode- 
rate exaction upon a commodity of general uſe, or by the danger 
of ſuppreſſing that uſe altogether, if the profit attempted to be 
made amounts to a prohibition. The Roman ſtate, at a very 
early period of its hiſtory, took or let to farm the monopoly 
of ſalt The ſame meaſure has been repeated in different na- 
tions of Europe and Afia, and is extended to a variety of other 
ſubjects. 


Among the objections to this mode of taxation may be reckon- 
ed the neceſſity with which ſovereigns of almoſt every denomina- 
tion muſt feel themſelves, being obliged to farm their monopolies, 
and thereby expoſe their people to all the vexations which accom- 


pany this mode of levying a tax, joined to the peculiar vexation 
| of 
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of being prohibited from ſupplying themſelves with an uſeful or 
neceſſary article, at the eaſieſt rate. 


The effect of monopoly, otherwiſe, may be the ſame either 
with that of a capitation tax, or of a fair aſſeſſment. A monopo- 
ly of the mere neceſſaries of life, or of any commodity which the 
poor muſt conſume, at leaſt, equally with the rich, has all the cruel 
effects of indiſcriminate capitation or poll tax; whereas the mo- 
nopoly of any commodity of which men proportion the uſe to 
their means of procuring it, ſuch as are matters of luxury or ſu- 
perfluous accommodation, has the effect of aſſeſſment ſo as to fall 
chiefly on the rich ; or, if it fall upon perſons of unequal condi- 
tion, it may do ſo in juſt proportion to their fortune, or to their 
conſumption of the article taxed. 


But, in general it may be obſerved, that, if commodities are to 
be taxed, the form of cuſtoms or exciſe 1s preferable to that of 


monopoly. 


The revenue of cuſtoms conſiſts in certain rates exacted for 
goods as they are paſling in commerce. They are exacted at 
toll-bars, at the entry to markets, at the gates of cities, or at 
ſea ports. * 


The exaction of cuſtoms, no doubt, is an interruption to com- 
merce, and as ſuch is avoided: by nations whoſe principal trade 
conſiſts in the carriage of goods. 5 


Cuſtoms are commonly advanced by the merchant, but con- 
ſidered by him as a part in the coſt of his goods, and to be reco- 
vered with profit in the ſale of his commodity; ſo that taxes of 
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this ſort actually fall upon the conſumer, By either merchant 
or conſumer, however, they are leſs felt as a grievance than any 
other form of taxation. The merchant ſubmits to pay cuſtom, 
becauſe he hopes to recover that and every other part of his ad- 
vance with profit. The conſumer is almoſt inſenſible of it, be. 
cauſe it is paid as a part of the price of the commodity, which he 
freely buys, and from the uſe of which he is free to refrain when. 
ever he becomes unwilling to pay the price. 


As goods in commerce paſs through a number of hands, and 
are paid for, ſucceſſively by different traders, it is evident that the 
earlier any cuſtom 1s paid to the revenue, in the tranſmiſſion of 
articles from the hands of the producer to thoſe of the conſumer, 
the heavier will that duty fall on the latter, as he will be made 
to refund with profit the advance which every intermediate tra- 
der has made; and the more will what he is made to pay, in con- 
ſequence of a duty ſo early advanced, exceed what actually paſ- 


ſes into the coffers of the ſtate. To obviate this and ſome other 


inconveniences, ſuppoſed peculiar to the revenue of cuſtoms, the 
duties of exciſe have in ſome caſes been preferred. 


The exciſe, when ſtated in contradiſtinction to cuſtoms, is a 
duty exacted from commodities in the actual uſe, and paid, not 
by the merchant, in any ſtage of the trade, but by the con- 
ſumer. 


| In this form of a duty, all interruptions to commerce are propo- 
ſed to be avoided, and the duty ſimply exacted from the conſumer, 
without any accumulation of impoſitions on the coſt of the arti- 
cle. In nations, however, where the ſubject is fond of his immu- 
nity, 
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nity or exemption from the controul and inſpection of govern- PART II. | 
ment, it is difficult to inſtitute a revenue of exciſe, in the perfect 9 * 8 
form of its definition, as a tax levied from the conſumer. Ibex 
citizen expoſed to ſuch exaction would be aggrieved, in having 

his dwelling always laid open to the intruſion of the revenue of- | 
ficer, and his manner of life ſubjected to inſpection. To avoid | 
theſe inconveniences, the exciſe 1n Great Britain is no more than 
AN. approximation to the model propoſed under this title. It is a 
duty exacted not from the conſumer, but from the producer or 
laſt vender of the commodity; who, on account of the profits to | 


be made by his trade, may ſubmit to the 1 INCONVENIENCE of having 
it inſpected. 5 | | | 


Another occaſion of diſlike, which, in this iſland, is taken to the 
revenues of exciſe, is more accidental. The firſt duties of this 
kind, that were ſettled on the crown, were given in lieu of cer- 
tain feudal rights which the king was entitled to exerciſe at diſ- 
cretion; and it was thought reaſonable that their equivalent 
ſhould be adminiſtered in the ſame manner with that part of 
the former revenue for which it was ſubſtituted. It is according- 
ly adminiſtered by a revenue board ; and queſtions that ariſe with 
reſpect to it, are decided by commiſſioners, without admitting the 
ſubject to a trial at common law. The exciſe laws, accordingly, 
being ſuppoſed leſs favourable to the people than thoſe by which 
their rights are adminiſtered, in other inſtances, are conſidered 
with peculiar diſlike. 


u ee aa ² ⁰ ae bes A. 28 


But apart from theſe conſiderations which are peculiar to the 
free ſpirit of this conſtitution, the merit of exciſe, like that of any 
other tax impoſed on commodities, whether levied by monopoly 
or cuſtoms, is meaſurable by the nature of the commodity on 

which 
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Parr. II. which the duty is paid. It may be a tax either on the poor or on 


CRAP. b- the rich ſeparately, or on all the different ranks and conditions 


SECT. 
AY Yo 


of men, according to the degree in which they conſume the com- 
modity taxed, | | 

No revenue can be conſiderable, that is derived only from a few, 
or from a particular claſs of the people. In the choice of articles 
to be taxed, therefore, ſubjects of very general conſumption, if 
made to pay what even the poor can afford at the rate of their own 
conſumption, and which in the greater or increafing conſumption 
of the rich may amount to a payment proportioned to their for- 
tunes, is no doubt the preferable object of taxation, whether in 
this form of exciſe or any other, 
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The ſame ſubject continued. 


IN whatever manner a public revenue be conſtituted, whether 8 * 


in all or any of the ways now mentioned, a queſtion ſtill re- Sgr. VI. 
mains, In what manner the public reſources are to be applied to 
the occaſional exigencies of the ſtate? 


An ordinary expence is to be provided for, from ſome ordina- 
ry fund; but ſudden or extraordinary occaſions require ſome im- 
mediate or extraordinary ſupply; and it is an important queſ- 
tion in the adminiſtration of public revenue, In what manner 
this ſupply is to be obtained, whether by calling upon the ſub- 
ject, at every particular emergency, to contribute proportionally 
to the occaſion; by having a treaſure reſerved from the ſavings 
of an ordinary income; or, laſt of all, by anticipating a future 
revenue in money borrowed, and chargeable with intereſt on 
ſome public fund? 

There 
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There is no doubt that contributions proportioned to the oc- 
caſion, if theſe could be always obtained, would be the moſt pro- 
per and ſafeſt manner of accommodating revenue to the variable 
exigencies of the ſtate. In this manner, perſons entruſted with 
government might be reſtrained from engaging in projects of ex- 
pence beyond their means or reſources. Perpetual taxes would 
not be impoſed for temporary or precarious advantages; nor 
would the errors of a paſling age leave, for a monument of its 
miſconduct or misfortune, an unneceſſary burden to be borne by 
poſterity. But it may not be practicable, on every emergency, 
and on thoſe even the moſt prefling, to find a ſupply fully ade- 
quate to the occaſion; and a nation thus truſting its ſafety to 
the ſupply of the moment, would be expoſed to much diſad van- 
tage, and even danger. 

The occaſions on which a people are likely to be called upon 
to contribute moſt largely, are the very times in which their 
means are the molt likely to be impaired, or they themſelves pre- 
cluded from the command of them. Such might be the caſe in 
time of invaſion by a foreign enemy ; when lands are laid waſte; 
when the ſtock of the huſbandman and manufacturer 1s carried 


off or deſtroyed; or even in caſe of war at a diſtance, or when the 
channels of trade are obſtructed or turned away from their uſual 
courſe, and the returns of profit are interupted or rendered pre- 
carious. In all ſuch caſes, no revenue ſuddenly conſtituted can 
be equal to the occaſion, | 


The provident ſtateſman, therefore, we may ſuppoſe, would be 
prepared for for ſuch an emergence in one or other of the ways 
we have mentioned; that is, he would manage his ordinary in- 

| 2 come 
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come in ſuch a manner as to have ſome ſavings reſerved in his 
coffers to meet ſuch extraordinary occaſions ; or he would bor- 
row upon credit from the few who are in condition to lend what 
the public may not then be in condition to advance; but which 
it may be in condition to repay in a more favourable time. 


The firſt of theſe practices, in amaſſing a treaſure hath been a- 
dopted by ſovereigns in many ſtates both ancient and modern. It 
is peculiarly adapted to the character of a prince, who is able in 
ordinary times to ſtretch the reſources of his people to their ut- 
moſt, or who 1s entitled at diſcretion to call upon them to con- 
tribute what he has not any immediate occaſion to expend. 


If indeed the ordinary revenue is ſuch as the people can eaſi- 
ly ſupply, and the ſaving proceeds rather from the moderation 
and wife oeconomy of the ſovereign, than from his rapacity in 
extorting from the people more than is conſiſtent with their pro- 
ſperity to give ; in ſuch a caſe, the formation of a treaſure by 
public ſaving is unqueſtionably a wiſe meaſure, and ſovereigns 
are entitled to reſpect in proportion as they purſue it ſteadily and 
ſucceſsfully. | 


In purſuit of this meaſure, however, it 1s aſſumed, that more 
may at all times be exacted from the people than there is any im- 
mediate or preſent occaſion to expend ; that a capital or ſtock, 
equal to the publigſavings may be withdrawn from the lucrative 
trade of the ſubject, and lie unemployed in the coffers of the ſtate. 
But to withdraw any part of the public ſtock, in this manner, from 
public uſe, is no doubt an inconvenience ; and it will be the more 
lenſibly felt, in proportion as the people are induſtrious, and qua- 
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lified to improve the ſtock in their hands, by employing itin the 
hire of uſeful labour. | 


The objections thus ſtated to either of the two former ways of 
adminiſtering a revenue, whether þy making demands, on every 
emergency, proportioned to the occaſion; or, by hoarding at one 
time what may be wanted at another, may be removed by adopt- 
ing the method which has been mentioned in the third place, 
viz. that of borrowing a capital for any ſudden or extraordinary 
caſe; and, by creating a fund, or impoling a tax no more than 
{ufficient to pay the intereſt of the debt ſo contracted, 


In this practice, the lender is tempted by the equitable or lucra- 
tive terms which are offered to him; the public is tempted by 
the convenience of obtaining great ſums, adequate to the occa- 
hon, upon the credit of a ſmall or inconſiderable tax, govern- 
ment, at the ſame time, reſerving the option of paying up the 
capital at a convenient time, or leaving the fund allotted to pay the 
intereſt in a transferable form, all parties are fully accommodated. 


The creditor, although the public debt ſhould not be paid, may 
recover his capital at pleaſure by the ſale of his ſtock : But the 
continuance of this practice requires that the good faith of the 
public ſhould be known, and a perfect confidence eſtabliſhed in 
the ſecurity it has given. The practice is therefore molt likely 
to ſucceed, where the people, by themſelves or their repreſenta- 
tives, have a ſhare in the government, and are conſulted particu- 
larly in what relates to the revenue of their country. As their 
conſent is required to the levying of taxes, they are likely to pre- 
fer a ſmall tax, though with the burden of a perpetual annuity, 
to heavy taxes for the preſent, without any ſuch burden. Un- 

3 der 
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der ſuch conſtitutions of government, while the public at large 
become debtor, ſome part of that public alſo becomes the creditor, 


and in this capacity is deeply intereſted in having the public 


faith ſtrictly obſerved. 


By this expedient, nations are qualified, on great occaſions, to 
make exertions proportioned to their credit, and may ſometimes 
overwhelm an enemy of ſuperior ſtrength, whoſe coffers are 
drained, and who has not an equal acceſs to this reſource. 


For this reaſon nations who have ample credit will ever be 
tempted to employ it, and proceed in accumulating debt ſo long 


as the increaſe of their wealth enables them to provide for the 
ſupply of funds on which the public credit may be ſecurely eſta- 


bliſhed. 


This policy, however is ſuppoſed liable to peculiar objection, 
and is indeed threatened with evils of a very ſerious nature. It 
opens a new ſpecies of trade in the transfer of public funds at- 
tended with profit and loſs to individuals, but unlike the employ- 
ment of ſtock in manufacture or commerce, which tends to the 
increaſe of national wealth, it reſembles rather the viciſſitudes of 
a gaming table, turning the induſtry and {kill of thoſe concern- 
ed into inſtruments of mutual deſtruction, by which they would 
prey upon one another ; ſo that, whoever gains, the public is fure 
to loſe to the amount of a labour which is ſo miſapplied. The 
more that the public funds increaſe, the more ſcope is given to 
this ruinous branch of traffic; and the ſtreets of a capital, 
inſtead of the concourſe of a buſy people, who are labouring to 
increaſe the wealth of their country, exhibit crouds of adventu- 
rers who are haſtening to partake of its ſpoils. They lend, not 
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to accommodate their country, but'to make profit on every occa- 
ſion of public expence or calamity. . 


The ſtateſman, in the mean time, is tempted by the facility of 
borrowing to be laviſh of the public credit. The monied men 
encourage him, that they themſelves may have lucrative bargains; 
and they from whom a tax is to be levied prefer a light burden 
in which their poſterity is to bear a part, to one more heavy, of 
which they themſelves muſt have borne the intire load. 


A national debt may be increaſed almoſt inſenſibly, while the 
means and the ſtrength of the people continue to grow ; but no 
progreſs in human affairs 1s infinite, and whatever may be the 
ſtrength of a people, a load that is continually growing muſt o- 
verwhelm them art laſt; or, to ſpeak without a figure, the intereſt 
of a debt that is continually accumulating muſt come in the end 
to equal, or even to exceed, all the funds which can be found for 
payment of its intereſt, 


Upon this account, it is a wiſe policy to eſtabliſh ſome form, in 
which a debt that is gradually increaſing, by recourſe to the pub- 
lic credit on every accidental occaſion, may alſo be gradually di- 
miniſhing, in times of reſpite from every ſuch occaſion. 


It may happen fortunately for nations in which the meaſure of 
borrowing 1s adopted, that the intereſt of money, by the accu- 
mulation of unemployed capital, may be conſiderably reduced; 


and in this caſe the public, by borrowing at a reduced intereſt to 


pay off the original debt, may conſiderably diminiſh the annuity 
which they were originally bound to pay. In this manner, while 
the capital of the debt in Great Britain was increaſing, the an- 

unity, 
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nuity, by a mere reduction of intereſt, was kept from increaſing, 


in the ſame proportion. An original intereſt, in ſome inſtances; 


of eight per cent. being reduced to three, it may happen that, 
while the capital of a debt is doubled, the annuity receives no in- 
creaſe, or may even be reduced. 


So far, however, it appears from the whole of theſe obſerva- 


tions, that ſtates, in adopting any ſpecific form in the admini- 


{tration of revenue, are expoſed to peculiar inconveniencies or dif- 
ficulties; and it is probable, that no two ſtates can with equal ad- 
vantage have recourſe to the ſame expedients. One ſtate may 
not be expoſed to any ſuch great or ſudden emergency as may 
not provide for by an effort made on the occaſion; and, in ſuch 
caſe, it is undoubtedly expedient to accommodate the ſupply to 
the ſervice for which it 1s wanted. 


As every ſtate may to a certain extent proceed in this manner, 
and on many occaſions find a ſupply proportioned to the exi- 
gence of the caſe, it is undoubtedly wile, fo far as is practicable, to 
accompany every emergence with a ſuitable proviſion, while, at 
the ſame time, care may be taken to have ſome treaſure reſerved 
in the coffers of the ſtate, for occaſions which cannot thus be 
provided for by occaſional ſupplies, Thus, the Romans who had 
repeatedly ſuffered under ſudden invaſions from the warlike na- 
tions of Gaulic extraction, reſiding within the Alps, had a facred 
treaſure reſerved, which it was deemed profane to touch, but in 
caſe of ſome ſuch alarm from that quarter as threatened the public 


with immediate deſtruction. 


Notwithſtanding theſe maxims, it muſt alſo be admitted that, 


where ſtates are fortunately circumſtanced with reſpect to credit, 
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and, by means of this advantage, are able to maintain their ſtate 
againſt nations otherwiſe more powerful than themſelves, it were 
no doubt impolitic in them, ro forgo their advantage, or to ſuf. 
ter themſelves to be overwhelmed, rather than employ a ſpecific 
means of defence which they in a particular manner have in their 
power. 


But, without dwelling any longer on the compariſon of diffe- 
rent forms for the adminiſtration of revenue, we may oþſerve, 
that the wiſdom of any public expence 1s to be eſtimated by the 
occaſion on which it is made; and public profit or loſs from any 
adventure is to be meaſured by the return which it brings, whe- 
ther adequate or unequal to the coſt, 


An expence, in whatever manner it be provided for, whether 
by ſavings made of the paſt, or by anticipations of a future reve- 
venue; or, in whatever manner it be diſburſed, if it either were 
unneceſſary, or did not bring a proper return, is to be conſidered 
as an article of public loſs. | 


On the contrary, an expence which is neceſſary to public ſafe- 
ty, or which brings an overbalance of gain, in whatever manner 
the ſupply be obtained, may be conſidered as part in the courſe 
of a proſperous nation. Not only poſitive acquiſitions, but loſ- 
ſes avoided, and the maintenance of a people in their progreſſive 
courſe of improvement, may be ſtated in account againſt the debt 


which is incurred, and be ſufficient to create a balance in favour 


of the nation by whom it is contracted, Mere debt, therefore, is 
not to be conſidered as an article of loſs, or even inconvenience 


which the national gain may not amply compenſate, Nor are 
| | we 


(( 
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we raſhly to conclude, that a nation is the poorer for every arti- PART II. 


cle of debt it has contracted, until we have confidered to what 
effect the money ſo procured has been expended, and whether the 
public advantages gained by means of it are fully adequate to the 
riſk and the coſt, 


At the ſame time, admitting this rule to be followed in the eſ 
timate of profit and loſs, whether from money ſpent or borrowed, 
the peculiar effect of a national debt contracted is merely to 
transfer exiſting property or revenue, from the perſon who for- 
merly conſumed it, to a perſon who now receives it in the form 
of intereſt for his money. In this form, the property is at once 
of uſe and transferable with more eaſe than in any other form 
whatever. To the ſtockholder it joins the convenience of a bank 
with the profit of a mortgage, and 1s of great benefit to the trader 
at every little interval at which his money is unemployed, We 
cannot doubt, therefore, apart from the advantage of credit in the 
public operations of a people, that it is a public benefit alſo to 
have part of the national property in this transferable form: How 
much, it may be difficult to determine. It may, no doubt, with 
advantage, be increaſed to a certain degree ; but not indefinitely, 
And it is wiſe, as the public occaſions may tend to accumulate 
debt, that there ſhould be a public regulation alſo, tending to 
diminiſh it “. In this manner, the balance of univerſal order is 
beautifully preſerved throughout the ſyſtem of nature f. | 

5 | F 


* As in the commiſhon for managing a ſinking fund. 


+ The nies of rivers is balanced by evaporation from the ſea; and the projectile 
impulſe of planets is circumſcribed within certain bounds by central forces. 
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rs —4 Where the money wanted cannot be raiſed within the year, it 
2 L. VIL may nevertheleſs be raiſed within a limited period, if the fund 
provided ſhould be ſufficient not only to pay the intereſt, but 


alſo to extinguiſh the debt within a ſpecified time. 
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SECTION VIII. 


07 Civil or Political Liberty. 


TuxRkk! is a meaning annexed to liberty which is highly i inte- Pazr II. 


reſting to every ingenuous mind. Its votaries are ſuppoſed to 
have a common cauſe with their fellow creatures, and ever oc- 
cupy a diſtinguiſhed rank in the liſt of the heroes. Ir is thus that 
Pelopidas and Thraſybulus, Dion, Cato, and Brutus, riſe above 
the level even of eminent men. It inſpires magnanimity and no- 
bleneſs of mind; at the ſame time, like every other object that 
greatly concerns mankind, certain miſapprehenſions of it, or falſe 
pretenſions to it, give occaſion to great abuſe. The zealot for li- 


berty has run into the wildeſt diſorders; and adventurers, under 


pretence of promoting it, have found their way to the moſt vio- 


lent and pernicious uſurpations *, 
Vol. II. Mm m | On 


To this we aſcribe the Tribunitian diſorders at Rome, and the uſurpations of 
Cæſar and a &c. 
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On a ſubject fo intereſting, we are deeply concerned to have 
juſt information; and, as the ſubſtitution of a falſe idol for this 
obje of ardent devotion has led to ſuch fatal extremes, we are 
no leſs concerned to reprobate the ido] with horror, than we are 
with fond devotion to reverence the genuine object of worſhip ; 
and may very properly, in our way to the formation of a juſt no. 
tion of liberty, begin our reſearches by obſerving what it is 
not, 


Far fetched knowledge is not the moſt uſeful, either in the for- 
mation of theories, or in the conduct of life; and it is in the com- 
mon courſe of things we muſt look for the rule to direct us in 
either. It is alſo in the moſt common or vulgar errors we have 
to dread the greateſt danger to the peace and welfare of mankind. 
However perſons of reflection, therefore, may think it idle to 
waſte time in correcting ſuch errors, we muſt attend to the 
common notions of men, reſpecting a matter in which the 
plurality of voices may often prevail over reaſon and good ſenſe, 


Upon this account we may be allowed to obſerve, in the outſet, 


that liberty or freedom is not, as the origin of the name may ſeem 
to imply, an exemption from all reſtraint, but rather the moſt 
effectual application of every juſt reſtraint to all the members of 
a free ſtate, whether they be magiſtrates or ſubjects. 


It is under a juſt reſtraint only that every perſon is ſafe, and 
cannot be invaded, either in tlie freedom of his perſon, his pro- 
perty, or innocent action. If any one were unreſtrained, and 
might do what he pleaſed, to the ſame extent alſo every one elſe 
muſt be expoſed to ſuffer whatever the free man of this deſcrip- 


tion were inclined to inflict ; and the very uſurpation of the moſt 
| outrageous 
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outrageous tyrant is no more than a freedom thus aſſumed to 
himſelf. | 


Under this miſtake, the, vulgar conceive a zeal for liberty to 
conſiſt in oppoſition to government; take part with every refrac- 
tory ſubject; and ſeem to think that whatever, impairs the power 
of the magiſtrate muſt enlarge the freedom of the people. It is 
material, then, to remember that every perſon whatever, no 
leſs than the magiſtrate, if not properly reſtrained, may treſpaſs 
on the liberty of his fellow creature ; and that the eſtabliſhment 
of a juſt and effectual government for the repreſſion of crimes, 
is of all circumſtances in civil ſociety, the moſt eſſential to 
freedom: That every one is juſtly ſaid to be free in proportion 
as the government under which he reſides is ſufficiently power- 
ful to protect him, at the ſame time that it is ſufficiently re- 
ſtrained and limited to prevent the abuſe of its power. This 
1s the roof under which the free citizen takes ſhelter from 
the ſtorm of injuſtice and wrong ; and he is no leſs concerned 


to know that the roof 1s tight and ſufficient to repel the ſtorm, 


than he is to know that it is well ſupported and ſecured from 
falling on his head. 


PART II. 
CHAP. V1: 
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We are ſafe, then, to define liberty, the operation of juſt go- 


vernment, and the exemption from injury of any ſort, rather than 
merely an exemption from reſtraint; for it aQtually implies every 
juſt reſtraint. It muſt be admitted, at the ſame time, that to a being 
whoſe active exertions are a principal ſource of his enjoyments, 
"reſtraint, if capricious or unjuſt, may be conſidered among the 
firſt of his grievances ; and there is no infringement of liberty 
more ſenfibly felt than a teazing impoſition of frivolous obſer- 
| M mm 2 vances, 
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vances, or an arbitrary dener im Fee on pas A parfuit 
of an n ordinary fe.” DIY 1819 


It is highly grateful to the kilinai mind to purſue I its innocent 
courſe undirected and uncontroulled. It is even flattered with 
the imagination of romantic ſcenes, in which nature is free; not 
bound to any taſk; not reſponſible to any authority; not hampered 
by any forms; and left to purſue the object of the moment in the 
way that the preſent moment ſuggeſts. This we conceive to be 
the ſtate of the ſavage in his foreſt, connected only with the ob- 
jets of his affection or choice; and, even in his engagements 
with thoſe he loves, releaſed from N * of ne Sagen, or 
reſtraint, whatever. A 20 mon? 


From this ſtate of ſuppoſed perfect freedom, we apprehend that 
every ſtep which is made towards a political eſtabliſhment muſt 
be to the individual a ſurrender of ſome original right; but we 
are diſpoſed to apologiſe for the conceſſion a free citizen has 
made, by ſtating the ſacrifice of a pare as — to ſecure the 
remainder. 


Liberty, therefore, if moſt perfect in the condition of the ſavage, 
it ſhould ſeem from this account of the matter, is at leaſt inſecure; 
and this circumſtance overthrows the very idea of that freedom 
which conſiſts in the ſecure enjoyment of rights. The ſavage may, 
if he will, retire from the haunts of his fellow creatures, and avoid 
them as he himſelf is avoided by thoſe animals of which he is 
diſpoſed to make a prey. But, while he lives within reach of o- 
ther men, he himſelf if weak may be a prey to the ſtrong; or, if 
individually ſtrong, he may till be a prey to numbers, if per- 
chance they ſhould combine againſt him. His freedom, then, is 


preciſely no more than a privilege ta deny himſelf all the com- 


ana +... forts. 
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forts ofa man, in order to avoid the inconveniencies of à dangerous Part, II. * 


ner, we may aſk, can he at once poſleſs and ſecure his comforts ? 
Only by the concert of many, mutually to defend one another, 
and for this, purpoſe to act under a common direction. This, in 
other words, is to form a political eſtabliſnment; and ſo far man- 
kind univerſally proceed to adopt ſome ſpecies of polity upon the 
ſuggeſtion of nature, or the early leſſons of experience in ages o- 
ther wiſe rude, f 


Now it may be aſked, what has the individual ſurrendered 
in coming under ſuch an eſtabliſhment ? the freedom of retiring 
from his kind, {hall we ſay, and of relinquiſhing all the comforts 
of ſociety ? But this he has in fact nò where ſurrendered. This 
ſort of freedom is ſtill entire to the citizen of London and Paris, 
as much as to the original inhabitant of Canada or Labrador. 
But the ſubject of any regular government will ſcarcely think it 
a privilege that he may, if it ſo pleaſe him, relinquiſh all the com- 
forts and ſecurities of life under the notion of recovering the o- 
riginal freedom of his kind. Security, in fact, is the eſſence of 
freedom; and, if ſecurity is to be obtained under political eſta- 
bliſhment alone, there alone alſo is freedom obtained: and, in 
repairing to this ſhelter, when properly inſtituted, the ſavage 
ſurrenders nothing, or rather in the acquiſition of ſecurity ag- 
quires every thing. 105 1114 


Freedom or liberty, then, we may conceive to be the genuine 
fruit of political eſtabliſhment : But, where the fruit is wanting, 
the tree is juſtly accurſed for its barrenneſs, or torn up by the 
roots for its yielding a poiſon inſtead of a wholeſome food. When 
Hberty is conſidered as the cauſe of the innocent againſt the guil- 
ry, or of the weak againſt the ſtrong, and awakens the heart 
mr againſt * 


neighbourhood: Or, if ſecurity be neceſſary toliberty,in what man- 8 1. 
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Pap & againſt inſult and wrong, we may ealily account for the ardent 
Se on. VII. and enthuſiaſtic affection with which it is embraced by every 
W ingenuous mind. Mere reſtraint, however injurious, is but one 
ſpecies of wrong, and would form but a partial account of the e- 
vils which render the tyrant ſo much an object of indignation to 


mankind. : | 


But to the negative propoſition thus ſtated, that liberty does not 
conſiſt in mere exemption from reſtraint, we may ſubjoin ano- 
ther, That it does not conſiſt in the equality of ſtation or fortune. 
In this ſenſe, liberty were a mere chimera or viſion, never realiz- 
ed in the ſtate of mankind. The nations who contended moſt 
for the equality of citizens, in admitting the inſtitution of ſlavery, 
treſpaſſed moſt egregiouſly on the equality of mankind, 


Nay, but we ſhall be told, that all men were originally equal. This, 

in regard to property, can mean only, that, when no one had any 

. thing, all men were equally rich : But even this is no more than 

fancied equality in a fingle point. In reſpect to ſex and age, 

ſtrength of body and mind, individuals are deſtined to inequality 

from their birth; and, almoſt in the firſt ſteps of ſociety, bear the 

diſtinctions which induſtry and courage give in the different at- 

tainments of men, and lead in the ſequel to all the varieties of 
profeſſion and fortune. 


The only reſpect in which all men continue forever to be equal, 
is that of the equal right which every man has to defend him- 
ſelf; but this involves a ſource of much inequality in reſpect to 
the things which any one may have a right to defend. As every 
one originally had a right to preſerve himſelf in the juſt uſe of 
his limbs, organs, .and faculties, he has alſo a right to what theſe 
7 N : | may 
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any bargain or compact, and to ſtipulate for himſelf any fair con- 
dition ; he has a right to acquire by his labour any unappropria- 
ted ſubject, or any ſubject appropriated with conſent of the for- 
mer Proprietor. In the exerciſe of theſe rights, the conditions of 
men, whether in reſpect to poſſeſſions, or in reſpect to their mu- 
tual conceſſions.pr claims of ſervice, may become unequal to any 
fair amount; and it is not poſſible to prevent the inequality of 
condition in the fortunes of men, without violating the firſt and 
common principles of right in the moſt flagrant manner. 


Whilſt we admit, therefore, that all men have an equal right 
to defend themſelves, we muſt not miſtake this for an aſſumption 
that all men muſt have equal things to defend, or that liberty 
ſhould conſiſt in Atripping the induſtrious and the ſkilful, who 
may have acquired much, to enrich the lazy and profligate, who 
may have acquired nothing, or who may have waſted allthey could 
reach. It is impoſſible to reſtrain the influence of ſuperior ability, 
of property, of education, or the habits of ſtation. It is impoſſi- 
ble to prevent theſe from becoming in ſome degree hereditary ; 
and of conſequence it is impoſſible, without violating the princi- 


may juſtly procure for him ; he has a right to engage himſelf in Pax II. 


CHAP. VI. 
SECT. VII. 
* 


ples of human nature, to prevent ſome permanent diſtinction of 


ranks: And, if this were poſſible, it is far from expedient in the 


circumſtances of human life. In theſe inequalites we find the 


firſt germe of ſubordination and government ſo neceſſary to the 
ſafety of individuals and the peace of mankind ; and in theſe alſo 
we find the continued incentive to labour and the practice of 
lucrative arts. 


As liberty conſiſts in the communication of ſafety to all, nothing 
could be more repugnant to it than the violation of right in any 


part, in order to level the whole, It is true that great inequalities 
I _ of 
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of fortune are adverſe to ſome ſpecies of political inſtitution ; that 
great diſtinctions of rank, founded in birth alone, to the exclu- 
Hon of merit, or to the ſuppreſſion of all the efforts of diſtinguiſh- 
ed ability in public ſervice, is a corruption fatal to mankind ; that 
unreſtrained poſſeſſion of arbitrary power of any ſort, is for the 
ſake of liberty and juſtice, to be carefully watched and ſtopped 
ſhort of the extreme to which it may tend: But, as every one has a 
right to the condition in which, by the ordinary courſe of human 


nature, he is fairly placed, in which he is no way injurious to his 


fellow creatures, it muſt follow that liberty, in every particular in- 
ſtance, muſt conſiſt in ſecuring the fairly acquired conditions of 


men, however unequal, 


Diſtinctions of fortune may give riſe to a ſeparation of ariſto- 
cratic and popular factions, or a ſuppoſed oppoſition of intereſts, 
in the different orders of a people; and we will have occaſion to 
obſerve that neither is ſafe without ſuch a ſhare in the govern- 
ment as may enable them to defend themſelves, or put a negative 
on any meaſures which might be prejudicial to their reſpective 


"intereſts. Both the high and the low, however, frequently aſpire 


to the government of their country. The one is ſaid to contend for 
authority, ſubordination, and power; the other for liberty, im- 
munity, or privilege ; But liberty is far from being ſtfe in the 
excluſive prevalence of either. This will not be diſputed relating 
to the unreſtrained prevalence of ariſtocratic authority. But it is no 
leſs true, that liberty does not conſiſt in the prevalence of democra- 
tic power. The violence of popular aſſemblies and their tumults 
need to be reſtrained, no leſs than the paſhons and uſurpations 
of any other power whatever; and there is indeed no ſpecies of 
tyrrany under which individuals are leſs ſafe than under that of a 
majority or prevailing faction of a corrupted people. 
| From 
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5 rom dhe hübie upon the whole, it pee cht liber- Pa ART U. 


ty conſiſts in the ſecurity of the citizen againſt every enemy, whe- - 6 BY, 


ther foreign or domeſtic, public or private; from whom; without 
any proviſion being made for his defence, he might be expoſed to 

wrong or oppreſſion of any ſort: And the firſt requiſite, it ſhould 

ſeem, towards obtaining this ſecurity, is the exiſtence of an ef- 

fecti ve government to wield the ſtrength of the community againſt 
foreign enemies, and to repreſs the commiſſion of wrongs at 

home. Under this protection, indeed, there may be danger 

from the very power which is eſtabliſhed to afford it; but, with- 

out ſome ſuch proviſion, there cannot be any degree of ſafety 
whatever. 


In purſuing this idea of liberty, therefore, through the ſeveral - 
circumſtances that may be neceſſary to give it reality and effect, 
we have to conſider, in the firſt place, what may be neceſſary to 
e give an eſtabliſhment efficacy in reſtraining the diſorder of the 
ſubject ; Next, what precautions may be neceſſary in the inſti- 
ww of power, to prevent the abuſes that may be apprehend- 
ed in the diſcharge of its functions. 


Theſe functions, we may conceive under three ſeparate titles, 
legi/lation, juriſdiction, and the execution of the law, or conduct 
of the national force. And, correſponding to theſe functions, 1 
in every political eſtabliſhment, three diſtindt powers may be 5 1 
conſidered; namely, the /eg:/lative, the judicative, and the execu- 1 
tive. With reſpect to each of theſe, liberty requires that the . i 
powers ſhould be effectual to the eſtabliſhment and preſervation | : Will! 
of order on the part of the ſubject, and that it ſhould be ſo exer- | 1108 

Vol. Il. 1 Nun due, 10 1:1 med: "mn 


1 


Parr. II. 

Cnap. V. 

Sect. VII. 
ANN 


/ 


466 PRINCIPLES OF MORAL 


ciſed on the part of the magiſtrate, as not to offer any injuſtice or 
wrong to the people. 


In farther treating of liberty, therefore, we are to conſider the 
inſtitutions of government required for the diſcharge of the prin- 
cipal functions now enumerated, and providing at the ſame time 
for the efficacy of power, and the ſafety of thoſe who might be 


expoſed to ſuffer from its abuſe. 


SECTION 
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FFF. VIII. 


Of Liberty as i may be feed by the Exerciſe of the Legi Native 
_ "Pawer, : 


[Law is the ſovereign will to which every part of the commu- pax II. 


nity muſt conform itſelf. That power, therefore, whether fingle Caae. VI. 
Sect. VIII. 


or combined of many parts, which gives law to the community, 
muſt be ſupreme ; and, when its will is declared, cannot admit 


of any controul, without a diſſolution of the political frame. 


Upon this ground, liberty ſeems to require that every member 
of the commonwealth ſhould have acceſs, before the law is enact- 
ed, to guard himſelf againſt any wrongs to which he may be ex- 
poſed from the admiſſion of any partial regulation ; or. in other 
words, that the people of every ſeparate order or rank, however 
difingaithed by fortune, ſhould each have an active ſhare in the 


legiſlature of their country. 
At 
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At the ſame time, if this be admitted, it ſhould ſeem to follow 
that liberty muſt be confined to a few democratical ſtates, in 
which alone it is poſſible to comply with this condition. And 
ſo indeed, among antient nations, hberty was ſuppoſed peculiar 
to republics, and to thoſe eſpecially in which the ſovereignty was 
exerciſed by the collective body of the people. Upon this ground, 
the republics of Greece and Italy were, with a few exceptions, 
diſtinguiſhed from the reſt of the world. 


But the practice of repreſentation, ſo happily introduced in 
fome modern nations, though not of ſo great extent as to admit 
of their people being collectively aſſembled, has removed this dif. 
ficulty, and enabled every order of the ſtate, if not collectively, at 
leaſt by deputation, to take a part in the legiſlature of their coun- 
try, and to have a vigilant eye on the proceedings of the whole. 


What renders this expedient, of truſting the intereſts of many 
to a few, a ſufficient ſecurity to the people who rely on it, is that 


their repreſentative, by being a perſon of the ſame mind and in- 


tereſt with themſelves, and himſelf included in every act of le- 
giſlation, is likely to proceed as his conſtituents would do in his 


place. In whatever manner the repreſentative be ſingled out, if he 


bear theſe qualifications, human nature does not ſeem, in ſtates 


of conſiderable extent, to admit of any greater ſecurity to liberty 


It may be thought chat election is the moſt likely, if not the 
only way of ſecuring theſe qualifications in the perſon who is to 
repreſent the people; but, if the roll of the citizens be ſufficient- 
ly purged of all perſons unfit or unworthy to partake in the legiſ- 

lature 
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lature of their country, the repreſentative might no doubt with- 
out any danger be drawn by lot. 


But here we may be told, That more is required to com- 
« plete the advantage of a form in which citizens act by repre- 
e ſentation : That it is not enough the repreſentative partake in 
© the intereſt of thoſe he repreſents: That he ought to feel him- 
« ſelf in the exerciſe of a truſt committed to him by the confi- 
“ dence and good will of. his fellow-citizens, and be led to act 
4 from affection in return for their eſteem.” This, indeed, how- 
ever little it may be neceſlary to ſecure his regard for an intereſt 
in which he himſelf partakes, is the true ſtate of a man and a ci- 
tizen acting for the welfare of his country. 


With this, alfo, it may farther be 8 © That every ſtatute 


being a treaty or act of convention between the parties con- 
* cerned,'and, like any other compact, 1s binding only upon 
« thoſe who in perſon, or by their commiſſioners, have given 


PaRTII. 


C HAP. VI. h 
SecT. VIII. 


9 


* their aſſent; the repreſentative muſt have an expreſs commiſſion 


* or deputation, entitling him to bind his conſtituents before he 
can ſubject them to any condition in the form of law; and that 
* in acts of legiſlation, every individual has a right to name his 


+ repreſentative, or, if this right be withheld from ham, that he is 


not bound by any deed which may follow.“ 


Upon this plea of abſolute right in every individual to be bound 
only by his own aſſent, it ſhould be allowed that, prior to conven- 
tion, a people cannot be bound to any act in which they are not 
unanimous. Where any individual diflents, he does more than 
withhold his agreement. he declares a repugnance : But when a 


plea thus amounts to ſomething that has never been realized in the 
3 hiſtory 
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Part II. hiſtory of mankind, ſtill more, if its object be ſuch as cannot be 


2 yer realized, there is reaſon not only to doubt its validity, but actually 
SN to confider it as altogether nugatory and abſurd, 


Laws are every where acknowledged to be binding on perſons 
who. are never called upon to give their aſſent, either by them- 
ſelves or their repreſentatives. And where it is propoſed to have 
a general aſſent, ſtill the aſſemblies which are held for this pur- 
poſe are partial, and far from admitting every ſubject, without 
exception, for whom the law is to be made. One of the ſexes, 
though by nature veſted with every right; and a great part of the 
other ſex, upon an arbitrary diſtinction of nonage 7, are excluded 
altogether ; many are kept away by diſability of health or decline 
of age; yet, it never was ſuppoſed, in any caſe whatever, that 

| theſe are to have a diſpenſation from the law. Even of the few 
| who attend deliberative or elective aſſemblies, it ſeldom happens 
| that the whole is unanimous. And if the majority in fact 
| overule the minority, this prior to convention 1s a mere effe of 
power, not matter of right. The majority is no more than a go- 
vernment de facto, until the people at large, finding their account 
in the obſervance of ſome ſuch rule, and every individual, in his 
turn, availing himſelf of his advantage in being of the majority, 
by his acquieſcence, gives it a right of convention in the ſame 
manner as any other actual government receives the ſanction of 
[| 5» compact, and becomes binding on thoſe who avail themſelves 
1 of the benefit it beſtows. 


3 ä | 1 


* The period of nonage has been varied from 18 to 21 and 25 years, and is in 
reality arbitrary. One perſon may have more ſenſe under 20 than another at 40 or 60, 
or any other time of his life ; but, as children are incapable of public truſt, it is neceſ- 
| 1 2 ary that there ſhould be a rule in this matter to which all muſt conform, 
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Prior to convention, every one has a right to govern himſelf; 
but not to govern any one elſe. The government of others, then, 
prior to convention, is not matter of right to any one; although 
to have government, and this purged of every perſon incapaBle or 
unworthy of the truſt, is matter of expedience to every one. And 
under every wiſe political eſtabliſhment it becomes a queſtion, 
who may be ſafely entruſted with legiſlative power? for ſurely 
the indiſcriminate right of every one, whether capable and worthy, 
or incapable and unworthy, cannot by any means be admitted. 


While we ſuppoſe the people, therefore, to partake in the legiſ 
lature of their country, whether collectively or by repreſentation, 
a variety of queſtions are ſtill open to diſcuſſion : 


iſt, Who are to be admitted on the rolls of the people, and to 
have a deliberative or elective voice? 


2d, In the caſe of a people too numerous to meet in any one 
body, in what diviſions are they to act? 


Theſe queſtions, even under eſtabliſhments the moſt favourable 
to public liberty, have been decided as chance would have it. In 


all the ancient republics, the claſs of free citizens was but a ſmall. 


part of the whole number that was ſubject to the law. At Athens, 
the moſt democratical of all the ancient republics, not a third ; and 
at Rome, ſtill in a ſmaller proportion. Even the citizens, ſo re- 


duced in their proportion to the whole number of men in the 


community, were never in fact collectively aſſembled. At A- 
thens, of about two hundred and eighty four thouſand ſouls, in- 
_ cluding free citizens, aliens, and ſlaves, no more than five thouſand 
| commonly met in the Eccleſia or national aſſembly; a proportion 

| rather 
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| rather to be conſidered as a repreſentation than a collective body. 
At Rome, the people diſperſed over the country towns and the 


— provinces were, in the ſame manner alſo, caſually repreſented in 


the comtia by ſuch as frequented the ſtreets of the capital. In the 
caſe of Athens, ſo far as concerned the free citizens, being about 
84, ooo, the repreſentation may have been adequate and ſafe: Five 
thouſand citizens, inhabitants of the city, caſually taken from the 
whole, and making laws for themſelves and the community, were no 
way likely to-invade the rights of the multitude ; although, from 
their democratical ſpirit, they too often invaded the rights of par- 
ticular citizens, diſtinguiſhed by their fortunes, or even by their 
merit. The caſual repreſentation which took place at Rowe was 
much leſs adequate or ſafe. The diſorderly inhabitants of the 
town gave law to their fellow citizens as well as to their ſubjects 
and allies of the provinces. 


In modern Europe, we are every where happily rid of that dil. 
tinction of free man and ſlave, which 1 in antient times excluded ſo 
many of the human ſpecies at once from any means of defending 
themſelves, in forming the laws towhichthey were ſubject. Buteven 
here, and where the ſpirit of political eſtabliſhmentis moſt favoura- 
ble to public liberty, there are ſtill conſiderable excluſions from the 
political meetings of the people, whether for police or election. 
Not to mention again the excluſion of women and children, there 


is in every country a diſtinction of denizen and alien, by which 


many inhabitants are excluded from any ſhare inthe government to 
which they are ſubject. In thelittle canton of Schweitz, the maſter 
and his ſervant unyoke their team, and go to the national aſſem- 
bly together: But ſtill the alien inhabitant muſt abide by reſo- 
lations in which he has no part. In the firſt attempts of the 
French Revolution to equalize the rights of men, a certain though 

| 2 
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a very ſmall cen/us was required, to entitle the citizen to a vote at 


elections. In a ſubſequent appointment this cenſus was dropped; Cnar. VI. 


but ſtill thoſe who are to be governed by the law exerciſe their diſ- 
cretion, and menial ſervants are excluded. In Great Britain, a cer- 
tain cenſus * is required, together with ſome circumſtances of free- 
hold and burgeſs qualification. And even, notwithſtanding theſe 
qualifications, certain officers of the executive power, as being 
dependant on a part of the community diſtin from the com- 
mons, are, by recent laws, excluded from a vote at the election of 
commoners to ſerve in parliament. But, notwithſtanding theſe 
excluſions, the liberty of the ſubject is more ſecure perhaps than 
it ever has been under any other human eſtabliſhment. And if 
any one plead that, being excluded from a vote at elections, he is 
not bound by the laws to which the people aſſent by repreſentation, 
his plea may be admitted, and he is at liberty to withdraw from the 
influence of theſe laws: But, while he remains within the precincts 
to which they extend, and continues to take the benefit of them, he 
is not at liberty to counteract or to diſturb the order of things eſta- 
bliſhed. The public, to avoid a ſpecial diſcuſſion of the franchiſes 
of every individual; and the return of ſuch diſcuſſions, on every par- 
ticular occaſion, have ſettled general rules for the better government 
of the country: And, if theſe rules carry an excluſion to any indivi- 
dual, he nevertheleſs owes tothat law the ſame obedience that he owes 
Vol., H. O 00 to 


* Diſtinctions of rank, ſor the moſt part, are taken from birth or property; and 
we may cenfure the rule, but cannot reverſe it. It is even fortunate for mankind that 
a foundation of ſubordination is laid, too obvious to be overlooked by the dulleſt of 
men, or by thoſe who ſtand moſt in need of being governed. But, though property 
ſometimes overpower both ability and every other merit, yet there are occaſions in 
which it muſt give way to either. At elections and country meetings, men of for- 
tune predominate z but armies are commanded, and ſtates are governed by men of 
ability. : | 
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* 
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to every other law of which he enjoys the effect and protec- 
tion. | 


But, in reſpect to theſe excluſions, and in reſpect to other 
particulars, in matters of particular form, there is a conſide- 
rable latitude, within which varieties are found that do not 
eſſentially affect the liberties of mankind. As to the ſeparate 
diviſions, in particular, in which a numerous people may 
aſſemble for any purpoſe of ſtate, they have for the moſt part 
been caſual; as were the tribes or Curiz at Rome; the tythings, 
hundreds, pariſhes, counties, and borroughs, in Great Britain, 
Such diviſions may be unequal; and yet, in perfect confiſtence 
with freedom, have equal voice in the deliberative or elective pro- 
ceedings of their country. The liberties of mankind do not tot- 
ter upon a ſingle point of ſupport: They make for themſelves a 
large and capacious baſe, under a variety of forms, in which men 
{till find themſelves in condition to defend their rights. All that 
can be ſaid in the matter is, that, if any people were to make up 
anew the rolls of their citizens, or to ſet off the diviſions in which 
they were to act, the rolls ought to be made up with the few- 
eſt excluſions, and the diviſions ſet off with the greateſt equality, 
conſiſtent with reaſon and public ſafety. Where people indeed 
act by repreſentation, their liberty depends more upon the 
character of the repreſentative, than upon the form of pro- 
ceeding, or the number of perſons who are admited to vote 


at elections; and when this matter is ſettled upon any footing 


that is ſafe, ſtability is of more conſequence than any advantage 
| ES, to 
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Nn 


Of the Tudicative Power, 


4 


Ir is congenial to the nature of intelligent being, that the ſcene 
in which he is to act ſhould be governed by fixed and determinate 
laws, either obvious, or ſcrutable by the faculties with which he 
is furniſhed. Such, accordingly, is the ſcene prepared for man 


in the ſyſtem of nature, 


It is alſo eſſential to the liberties of a people, that their rights 
ſhould be defined in well known and permanent regulations, 
from which the citizen may know his condition, without conſult- 
ing the caprice or uncertain will. of any perſon whatever. As 
for this purpoſe there is required a legiſlature the moſt likely to 
form impartial laws, ſo alſo is required a judicature the moſt 
likely to give theſe laws their proper effect. 

| | In 


ws 
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In whatever manner the powers of ſtate be diſtributed, that PARr II. 


'which- gives law to the whole, we have obſerved, muſt be ſu- 
preme; and though, by this circumſtance, the legiſlative power 
cannot admit of controul, either in the application or interpreta- 
tion of its own enactments, yet it is perhaps by this very circum- 
ſtance, in ordinary caſes, diſqualified to exerciſe, in conſiſtence 
with the ſafety of the people, either the judicative or executive 
powers, | | 


It were dangerous to allow of any latitude or any exerciſe of 
diſcretion, in the application of law. This is the tenure by which 
every citizen holds his right; and it were nugatory to ſay, that 
the tenure of law were ſecure, if it might be interpreted and ap- 
plied at diſcretion. But it is impoſſible to ſeparate the idea of 
diſcretionary power from that of the ſovereign or ſupreme legiſ- 
lature. Perſons inveſted with ſovereignty, and inured to com- 
mand, will not eafily- ſubmit to be reſtrained by rules which, 
though juſt in the principle, may, in particular caſes, appear inex- 
pedient. The diſcretion that was exerciſed in framing the law 
will incline even thoſe by whom it was framed, under the in- 
fluence of ſentiments or paſſions that may ariſe on particular oc- 
caſions, to diſpenſe with the rule which they themſelves had en- 
ated, And if the law be departed from, in any caſe whatever, 
the citizen is ſo far aggrieved, or becomes inſecure of his tenure, 


If the legiſlature be compoſed of members collected from the 


Cnay. VI. 
SECT. IX. 
ww 


different orders of the community, as the ſafety of theſe differeut 


orders ſeera to require, there is indeed, even from ſuch aſſem- 
blage of powers concentrated in the ſame aſſembly, leſs abuſe to 
be apprehended in the application as well as enactment of 


YET the 
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the law. But ſuch numerous aſlemblies are peculiarly apt to 
enter into the paſſions and intereſts of a particular caſe, to com- 
municate paſſion by contagion, and to become eager in the 
purſuit of any object by mere ſympathy or participation of zeal ; 
ſo that one or other of the parties, to whom a law ſhould apply, 
in a particular caſe, may be liable to ſuffer by the heat or paſ- 
ſion of a moment, a tenure which of all others is the leaſt ſecure 
by which any right can be held. 


8 . 

A perſon may be qualified to hold a place in the legiflature of 
his country, by merely partaking in the intereſt or concern of the 
order or claſs of men he repreſents, or of which he makes a part; 


and he may provide for the ſafety of his conſtituents, by refuſing 


a 


his aſſent to whatever is inconfiſtent with his own: But to exer- 
ciſe the office of judge, more may be neceſlary ; an equal concern 


for the rights of all parties, and an adequate knowledge of the 


laws in which thoſe rights are defined. 


Where the laws, therefore, are greatly multiplied, as is general- 
ly the caſe under inſtitutions of freedom, the ſtudy of law be- 
comes the object of a ſeparate profeſſion ; every one, whoſe right 
in a particular caſe is brought to the teſt of law, has recourſe to 
the aſſiſtance of learned counſel ; and, as in the conteſt of parties 
each may have recourſe to partial counſel, it is neceſſary that the 
public alſo ſhould have counfel retained for law and juſtice, 

Such we may conceive to be the character in which official 
judges are appointed, under every well regulated government. 


As judgement, in any one inſtance, may be ſubject to error, 
2 or 
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or incline to abuſe, it is proper that there ſhould be courts of- 


PART II. 


CHAP. VI | 


appeal, and means of review ; or, in caſe of apprehended cor- Ste Is 
ruption, it is proper that the official judge ſhould be reſponfible ww 


to ſome tranſcendant juriſdiction which may take cognizance 
of his conduct, and reſtrain a crime which would involve the 
whole community at once in its conſequences. Here the legiſla- 
ture itſelf muſt interpoſe ; and, if for no other reaſon than this, 
ought not, in the previous ſteps of a ſuit, to charge itſelf with 
the functions of judicative power. 


In legiſlation, citizens aſſemble with a profeſſed intention to 
promote or Fo guard their own intereſts, or thoſe of their re- 
ſpective orders; and, even in the exerciſe of judicative power, it 


may not be poſſible to exclude the conſideration of peculiar in- 


tereſts, even from thoſe who fit in judgement on the rights of 
fellow citizens: But, if any intereſt is to be admitted in the 
tribunals of juſtice, it ſhould certainly be no other than the ge- 
neral intereſt of the people at large; an intereſt which is equi- 
valent to juſtice itſelf; which requires that no right ſhould be 
violated, or that no violation of right ſhould eſcape puniſh- 
ment. | | 5 


This, in fact, is an intereſt which the impartial citizen has in 
every queſtion of law. If crimes may be committed, and a wrong 
may be done to any one, it may be done to himſelf. If an inno- 
cent perſon may ſuffer under pretence of a criminal charge, ſuch 
a charge, in the next inſtance, may be brought againſt himſelf. 
If crimes are not reſtrained, or if criminals are ſuffered to eſcape, 
the innocent citizen may conſider every criminal ſo diſcharged as 
an enemy let looſe againſt himſelf and his family. 
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It appears, then, that a perfon ſo affected is equally qualified 
for the judicative as for the legiſlative truſt : He has every in- 
ducement to judge fairly, to the utmoſt of his ability, in every 
queſtion of civil or penal juriſdiction. He may need the aſſiſt- 
ance of learned counfel, or of the official judge, in directing the 
forms of procedure, in bringing queſtions to iſſue, or in pronoun- 
cing the ſentence of law; but, where evidence is brought before 
him, and the circumſtances of a caſe are fairly ſtated, he is fully 
competent, as in the ordinary affairs of human life, to perceive 


the reality of a fact, or to pronounce of a deed that has been 


done, whether it be guilt or innocence. 


Such, indeed, is the defcription and function of juries in the 
tribunals of ſome modern nations, who have fortunately in this 
inſtance refined on the practice of feudal eſtabliſhments, by which 
queſtions of right or criminal charge, in particular inſtances, 
were referred to the judgement of a few ſelect men from the vici- 
nage. The occaſional tribunal ſo compoſed is termed a Jury, be- 
cauſe its members are ſworn to determine truly in the queſtions 
which come to be tried before them. The oath of the juror may 
no doubt be held in part a ſecurity for the truth of his verdict; 
and a like ſecurity might be had, by adminiſtering a fimilar oath 
to the official judge: But the ſpecific ſecurity which is had in 
this caſe ariſes, not from the ſanction of an oath, but from the 
character and condition of the juror equally intereſted in civil 
queſtions, to ſupport every right, and to reſtrain every wrong, 
and, in penal queſtions, to prote the innocent, however accu- 
fed, and to puniſh the guilty, however fupported. 


* 


That 
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That this character, indeed, may be realized in every inſtance, Part II. 


it is proper that a liſt, collected indiſcriminately from the vicinage 

in which any queſtion has ariſen, ſhould be purged of all partial 
counſel, by challenge of the magiſtrate or of the parties concern- 
ed, until they who are incloſed for trial ſhall be free from any 


CAP. VI. 
SgEcr. IX. 
IANS 


exception, whether of reaſon or nameleſs diſtruſt, that may lie 


againſt them, 


Men taken, for the occaſion, from the mere ordinary walks of 
life, may be ill qualified to unravel the intricacies of of a judicial 
caſe; but, in this, it is the function of the official judge to aſſiſt 
them. Law is deviſed for the people; and as, in the accumu- 
lation of its forms, there may be introduced a number of techni- 
cal terms, with which lawyers alone are familiar, it is right that 
in every particular trial they ſhould be brought back, if poſſible, 
to the uſe of a language which all men underſtand. This is the 
tenure by which every citizen holds his right; and it is proper that 
it ſhould not be wrapped up in obſcurities. The official judge 
partakes in the magiſtracy, and may be infected with its ſpecific 
prepoſſeſſions againſt the ſubject. If his conduct occaſion any 
ſuſpicion of this ſort, the power of a jury is on this account alſo 
wiſely interpoſed to prevent its effects. And upon the whole 
we may venture to aſſume, that a tribunal ſo conſtituted gives 
to the citizen, in the poſſeſſion and exerciſe of his rights, all the 
ſecurity which it is poſſible to obtain through the medium of any 


human eſtabliſhment. 


After all, it is poſſible that, in thus attempting to fix canons of 
eſtimation in matters of political inſtitution, we may be par- 
tial to thoſe of our own country, and miſtake the forms to 


Vol. II. Ppp which 
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PART II. which we ourſelves are accuſtomed for the models of reaſon and 


CHAP. VI. wiſdom, It is, however, fortunate for a country to have in- 


IE . IX. . . , 1 
— gditutions which can be ſo miſtaken by thaſe who experience 


their effects. 


SECTION 
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Of the Executive Power, 


%. 


Wurx a people is orderly, and affairs proceed with little in- Paxr II. 
terpoſition of government, we may be apt to imagine that they eee L. 
might do without it: But the happieſt effect of government is 
to prevent diſorders, not to redreſs them. And when we conſi- 

der the mixture of ill diſpoſition, folly, or miſtake, that is ever in- 

herent to human nature, the more probable inference from the caſe 

of a people at reſt, is, not that government is needleſs, but that they 

are well or happily governed. The citizen muſt not imagine that 

law is unneceſſary to him, becauſe he has not had any occaſion 

to recur to its protection. This want of occaſion is itſelf the great- 

eſt proof of its energy. Were this energy witheld for a moment, the 

ſmalleſt leaven of depravity, in any part of the ſociety, would ſoon 

deſtroy the peace of the whole; and, by a licence to crimes on 

the one hand, and to private reſentment on the other, would ſoon 

make a ſcene of confuſion and riot. Even where the inclination 


Pp p 2 | | to 
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to evil is leaſt frequent, if it actually exiſt in any part, the whole 
muſt be on their guard, 


Among the advantages to be reaped from ſociety, therefore, 
one, and a principle one, is, That numbers of innocent men, by 
uniting their forces, may be ſecure of their rights to a degree 
that could not be obtained by any ſingle perſon acting alone for 
himſelf. Under ſuch combination properly directed, the com- 
munity is ſecure againſt any foreign enemy, and the individual 

is ſecure againſt any wrongs to which he is expoſed from the 


commiſſion of crimes, 


* 


To wield the national force for theſe purpoſes is the office of 


executive power; and the citizen knows not of any conſideration 


more eſſential to his liberty, than that there ſhould be ſuch a 
power fully adequate to the purpoſe for which it is eſtabliſhed. 
It is like the roof, by which thoſe who take ſhelter under it are 
protected from the ſtorm: It is the moſt eſſential part of their 
dwelling, and for the ſupport of which the walls and other parts 
of the building are chiefly contrived. 


It were a great error, therefore, in the zealot for liberty, to ſet 


himſelf againſt the formation of an executive government, ſuffi- 


cient to combine the ſtrength of the people, and ro enforce the ob- 
ſervance of juſtice in every part of the community, 


At the ſame time, if we ſuppoſe that a power which is eſtabliſh- 
ed for theſe purpoſes were employed to violate the rights it ought 
to protect, there is no caſe more fatal to the liberties of the peo- 


ple: For, on this ſuppoſition, the arm which ought to defend is 


itſelf the force that invades. The remedy is become the diſeaſe; 
| and 
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and the roof, under which ſhelter is taken from a ſtorm, threatens 
a ruin more dreadful than the ſtorm it was intended to repel. 


In reſpect to the executive power, therefore, in whatever form 
it beeſtabliſhed, it is equally the intereſt of the citizen that it 
ſhould be irreſiſtible in every act of juſtice, and that it ſhould be 
reſtrained in every commiſſion of wrong. And in this conſiſts 
the great problem of political wiſdom fos ſecuring the liberties of 
the people, which are equally expoſed in the licence of the ſub- 


ject againſt the magiſtrate, as in the licence of the magilicate 


againſt the ſubject. | 


Of the functions of executive power, ſome are in continual exer- 
tion; others, whether caſual or periodical, are only occaſional. 
Some require great ſecrecy and diſpatch ; others admit of being 
publicly known, and may be the better directed for having been 
publicly diſcufled. 5 


Functions of ſo different a nature may be diſcharged with ad- 
vantage, by powers differently conſtructed, and under different 


forms of proceedure. 


Matters of an ordinary and public concern, ſuch as the admi- 
niſtration of revenue, or the internal policy and government of a 
country, may be treated of in numerous councils, and taken up at 
regular periods, or at any convenient times. 


Affairs that may come by ſurpriſe, and that require diſpatch, 
may be committed to ſingle men, as they are, in republics of ſmall 
extent, commonly entruſted to magiſtrates elected at determinate 


periods: And, in ſuch caſes, the abuſes of power may be guard- 
2 . ed 
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ed againſt by limiting its adminiſtration, as at Venice, or b 
ſhortening its duration, as in other ſmall republics of Italy. 


It being the intereſt of the citizen, that the executive govern. 
ment employed in the defence of his rights ſhould, in that exerciſe 
of it, be altogether irreſiſtible ; it is required, of courſe, that no o- 
ther perſon within the ſtate, no faction or partial combination 
whatever, ſhould be able to withſtand the power of the magiſtrate 
when fairly exerted. 


In republics uncorrupted, the elective magiſtrate is, by the re- 
ſpe& which every citizen bears to the majeſty of the common- 
wealth, ſufficiently ſupported to enable him to ſuppreſs every diſ- 
order to which any private faction or party may be inclined, 


But, in republics greatly corrupted, faction and party often 
become too powerful for the legal authority, and the private ci- 
tizen is ſometimes expoſed to injuries which the uſual forms of 
the ſtate cannot reſtrain. To remedy the defects of government, 
in ſuch caſes, the people have had recourſe to the temporary eſta- 
bliſhment of extraordinary powers, as that of the decemvirs, or of 
dictators, at Rome. But, in times of great corruption, the reme- 
dy has proved worſe than the diſeaſe. The decemvirs abuſed 
and attempted to prolong their diſcretionary power, and the dic- 
ratorſhip ended in the uſurpation of perpetual deſpotiſm: An 
emergence, indeed, which among many others in a corrupted ſtate 
may appear at the inſtant to be the leaſt of its evil; as at Rome, 
the uſurpation of Cæſar may have appeared a leſs evil than the 
dangerous tumults which were employed in the conteſts of Clo- 


dius and Milo. 8 
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In ſtates of the greateſt extent, the citizen, either by himſelf PAR II. 


or his repreſentative, may have ſuch a ſhare in the legiſlature as 8 


Hap, VI. 


EGT. X. 


may ſecure him from any encroachment on his rights in the: 


form of law; but, without a ſufficient executive power, he may 
not be ſecure of the right which law confers upon him; or he 
may ſuffer from the crimes which become frequent under the 
licence which attends a weak government. 

In great empires, there is a danger of diſunion and diſmem- 
berment of provinces, as well as diſorder and licence of indivi- 
duals; and, to preſerve the peace and give effect to the laws, in 
every corner of ſuch a dominion, it is perhaps neceſſary to veſt 


the executive power with all the prerogatives and influence of mo- 


narchy, and to take in aid of its authority whatever is fit even to 
impoſe upon the imaginations of men, the luſtre of birth, the 
ſplendour of a court, as well as extenſive patronage, and the com- 
mand of a military force. So armed, the ſovereign may be able 
to repreſs every diſorder, and to overcome the reſiſtance of any 
party, or combination that may be formed to diſturb the public 
peace. And with thefe advantages, no doubt, he may be in 
condition to preſerve the rights of the citizen; but he may alſo, 
if not properly reſtrained, be in condition to invade thoſe rights; 


and hence the difficulty of arming the executive power with ade- 


quate force, and at the ſame time of reſerving a ſufficient ſecurity 
againſt the abuſe of that force, or to eſtabliſh ſuch a relation be- 


tween the executive and legiſlative powers, as that neither ſhall, 


without proceeding to violence, encroach upon the functions or 
rights of the other ; or that, in caſe of violence, the moſt daring 
uſurpation ſhould feel itfelf weak in proportion as it ventures to 


ſhock the general ſenſe of the people. 
For 
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For the firſt of theſe purpoſes, it is neceſſary that every branch 
of the legiſlature ſhould have all the power that is neceſſary to pre- 
ſerve its own privileges; ſhould be perfectly free and unawel in its 


deliberations; and, though not 1n condition to obtain every article 


of law that may be propoſed for its own advantage, that it ſhould 
have a negative upon every artick from which it apprehends a di- 
minution of its rights. So far alſo it is proper that the executive 
power ſhould have a voice in the legiſlature; or, in other words, 
that to prevent encroachments upon its juſt prerogative, or any 
diimnution of that energy which ought to be exerted for the 
ſafety of the people, it ought to have a negative upon every act 
that may tend to ſuch conſequence. 


It is eſſential to liberty, that, in matters to which the foreſight 
of legiſlature can reach, the operations of power ſhould be no- 
thing more than the execution of law, \ 


In reſpect to this object, wherever the people of every deno- 
nomination, by themſelves or their repreſentatives, have a deli- 
berative and negative voice in the legiſlature, they ſeem to have 
all the ſecurity that human nature can give: In the firſt place, a 
ſecurity that there {hall be laws, according to which the executive 
power is to govern, and that theſe laws ſhall be equitable or juſt 
reſpecting the ſubject. And ſo far we have already, in what is 
obſerved on the ſubject of legiſlature and judicature, pointed out 
the moſt effectual ſecurities againſt the abuſes of executive go- 
vernment alſo, 


Still farther, if the people in their legiſlative capacity retain 
the privilege of conſtituting and granting the public revenue, 
| e while 


—— 
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while they are careful to make it ſufficient for purpoſes of ſtate 
they may charge it with conditions ſufficient to prevent its miſ- 
application, or even withold it entirely, when they apprehend an 
abuſe. 


In reſpect to judicature, when the very perſons who are moſt 
intereſted that no right ſhall be infringed, that no innoceat man 
ſhall ſaffer, and no guilty perſon eſcape, are themſelves the perſons 
called upon to interpret and apply the law, the ſecurity of the 
citizen, whether in civil or criminal caſes, appears to be complete ; 
ſo that, in what has been obſerved on the inſtitutions of judicature 
as well as legiſlature, the moſt effectual ſecurities againſt abuſes of 
the executive power have been already pointed out. 


But there is nothing perfect in human affairs; and all the 
functions to which we have referred under the titles of legiſlation, 
juriſdiction, and execution, though neceſſary to the ſafety of 
the people, are all of them ſubject to abuſe, if not by their 
ſeparations rendered a mutual counterpoiſe, or a reſtraint from 
the errors to which they may be ſeverally ſubject. If any 
perſon or elaſs of perſons, having a partial intereſt, were en- 
truſted at once with the legiſlative and judicative power, that 
intereſt might be expected to prevail in the ſpirit and tendency 
of every law, or warp every judgement in the application of it. 


And if the executive power, which is neceſſarily partial, ſhould 


have the whole legiſlature and judicature, no civil liberty could 
poſſibly exiſt. Partial laws, in this caſe, according to Monteſquieu, 
would be enacted in order to be partially applied and executed; 
and errors committed in one form could not receive correction 
in any ſubſequent form of proceeding in the ſtate. 
Vol. II. Qqq But 
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For the firſt of theſe purpoſes, it is neceſſary that every branch 
of the legiſlature ſhould have all the power that is neceſſary to pre- 
ſerve its own privileges; ſhould he perfectly free and unawell in its 


deliberations; and, though not in condition to obtain every article 


of law that may be propoſed for its own advantage, that it ſhould 
have a negative upon every article from which it apprehends a di- 
mination of its rights. So far alſo it is proper that the executive 
power ſhould have a voice in the legiſlature; or, in other words, 
that to prevent encroachments upon its juſt prerogative, or any 
diimnution of that energy which ought to be exerted for the 
ſafety of the people, it ought to have a negative upon every act 
that may tend to ſuch conſequence, The 
It is eſſential to liberty, that, in matters to which the foreſight 


of legiſlature can reach, the operations of power ſhould be no- 
thing more than the execution of law, 


In reſpect to this object, wherever the people of every deno- 
nomination, by themſelves or their repreſentatives, have a deli- 
berative and negative voice in the legiſlature, they ſeem to have 
all the ſecurity that human nature can give: In the firſt place, a 
ſecurity that there ſhall be laws, according to which the executive 
power is to govern and that theſe laws ſhall be equitable or juſt 


reſpecting the ſubject. And ſo far we have already, in what is 


obſerved on the ſubject of legiſlature and judicature, pointed out 


the moſt effectual ſecurities againſt the abuſes of executive go- 
vernment alſo. 


Still farther, if the people in their legiſlative capacity retain 
the privilege of conſtituting and granting the public revenue, 
e while 
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while they are careful to make it ſufficient for purpoſes of ſtate 
they may charge it with conditions ſufficient to prevent its miſ- 
application, or even withold it entirely, when they apprehend an 
abuſe. 


In reſpect to judicature, when the very perſons who are moſt 
intereſted that no right ſhall be infringed, that no innocent man 
ſhall ſuffer, and no guilty perſon eſcape, are themſelves the perſons 
called upon to interpret and apply the law, the ſecurity of the 
citizen, whether in civil or criminal caſes, appears to be complete; 
ſo that, in what has been obſerved on the inſtitutions of judicature 
as well as legiſlature, the moſt effectual ſecurities againſt abuſes of 
the executive power have been already pointed out. 


But there is nothing perfect in human affairs; and all the 
functions to which we have referred under the titles of legiſlation, 
juriſdiction, and execution, though neceſſary to the ſafety of 
the people, are all of them ſubject to abuſe, if not by their 
ſeparations rendered a mutual counterpoiſe, or a reſtraint from 
the errors to which they may be ſeverally ſubject. If any 
perſon or claſs of perſons, having a partial intereſt, were en- 
truſted at once with the legiſlative and judicative power, that 
intereſt might be expected to prevail in the ſpirit and tendency 
of every law, or warp every judgement in the application of it. 


And if the executive power, which is neceſſarily partial, ſhould 


have the whole legiſlature and judicature, no civil liberty could 
poſſibly exiſt. Partial laws, in this caſe, according to Monteſquieu, 
would be enacted in order to be partially applied and executed; 
and errors committed in one form could not receive correction 
in any ſubſequent form of proceeding in the ſtate. 
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But, although ſuch dangerous accumulations of power be a. 
voided, and the great principles of order, reſulting from the Juſt 
authority of government and the privileges of the people, be ad- 
mitted in form, they are not in effect ſecure otherwiſe than as the 
forces of the ſtate are properly adjuſted to give them effect. Law 
without force, is no more than a dead letter; and force, if impro. 
perly lodged, will fruſtrate all the precautions of a legal eſtabliſh- 
ment. It is not lefs dangerous in the hands of a profligate rabble 
who would level the conditions of men, than it is in the hands of 
an uſurper who would render them ſubject to his will. n order to 
obviate the danger from either of theſe quarters, the ſame guard 


| that is or ought to be ſet over the ſources of the legiſlative power, 


namely, that every reſpectable order in the ſtate may have a proper 


ſhare in it, and every improper perſon be excluded from the truſt, 


ought alſo to be ſet over the diſtribution of arms or of force in 
the community. Where the law originates, there alſo is the pro- 
per depoſitary of the national force; and whoever has not the 
proper intereſt in the laws of his country is but ill entruſted with 
its defence. 


In ordinary times, military ſervice, like the profeſſions of law, 
divinity, or medicine, may be entruſted to perſons who make it 
an honourable calling. But, it does not by any means follow, that 
they who have a real ſtake in the preſervation of an order eſtabliſh- 
ed ſhould forego the uſe of arms, and profeſs their inability to 
defend themſelves or their ſtate upon any emergence whatever. 
Or, if this ſhould be thought neceſlary, at any period of national 
progreſs, we cannot any longer be at a loſs to account for the vi- 

eiffitudes 
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ciſſitudes of human affairs, or the fatal reverſes in which the PAR II. 


eſtabliſhed order of ranks is ſometimes overturned *, * i 7 


The magiſtrate, in republican governments, is called to account 
at the expiration of his office; and even the monarch, whoſe of- 
fice does not expire but with his life, may be called to account in 
the perſon of his miniſters : But the ultimate and eſſential ſecuri- 
ty to liberty, or guard againſt the diſorders which are equally fa- 
tal to the ſtate of the magiſtrate as to the privilege of the people, 
is the character to be retained by thoſe who have any conſiderable 
ſtake in the welfare of their country, a character by which they 
are qualified, in the laſt reſort, to defend as well as to fulfil the 
ties of their ſtation. Public benefits enjoyed by one order of 
the community, and the defence of them entruſted to another, is 
indeed an abuſe, againſt which mankind have not perhaps yet 
any where found a permanent guard. 


Such, however, are part of the reflections into which we are led 
in ſearch of means for the preſervation of juſt government, as well 
as precautions, which render executive power in the moſt exten- 
ſive dominions, conſiſtent with the freedom of the people. 


Upon the faith of ſuch expedients as we have now mentioned, 
we may venture to deny that deſpotiſm 1s neceſſary to the preſerva- 


1 tion 


* The preſent order of things in Europe originated in the aſcendance of perſons 
having arms in their hands. What was originally a cavalier or military horſeman, 1s 
now a gentleman ; and, in the conſtitution of our own country, members returnable 
from the counties to parliament, as appears from the remaining form of the writ ad- 
dreſſed to ſheriffs for this purpoſe, were to be military f; none being thought worthy 
of 2 place in the councils of ſtate, but ſuch as were armed for its defence. 


+ Miles gladis cinctus. 
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Paxr II. tion of order in the moſt extenſive dominions. It is indeed more 
* 5 gs ditfcult to preſerve liberty in great empires, than in ſtates of a 
wy> moderate extent; becauſe they who are entruſted with the neceſſary 
powers, in ſuch inſtances, ever ſtruggle againſt the precautions of 


freedom as inconſiſtent with the energy of government. 


For this reaſon, it is a principal intereſt of che citizen that the 
2 extent of his country ſhould remain within reaſonable bounds, 
acceſſible to juſtice in all its parts, without the exerciſe of a force 
dangerouſly conſtituted even for the authority that employs it, 
and too often underſtood to be turned at diſcretion againſt thoſe 
it is deſtined to protect. 


The ſecurity of juſtice 1s, in every ſtate, the great intereſt of all 
parties, whether the governing or the governed ; and whoever 
wiſhes to have it in his power to do wrong, whether the ſubject x 
who would be exempt from the reſtraints of government, or the 
magiſtrate who would be exempt from the reſtraints of law, how- 
ever little either propoſe to uſe his exemption, may, from the 
very deſire to poſſeſs it, be conſidered as an enemy to mankind. 
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National Felicity. 


1 N this attempt to ſolve the political problem, reſpecting what Parr II. 
the citizen ought to wiſh for his country, we have not entered CAT. VI. 
0 ; x SECT. XI. 
into any diſcuſſion of the comparative advantage of different 
forms of government, as they are commonly enumerated, under 
the titles of democracy, ariflocracy, or monarchy. In the firſt, 
the ſovereignty is exerciſed by a majority of the people in their 
collective aſſemblies ; in the ſecond, by a part or ſuperior claſs of 
the people, hereditary or elective ; and, in the third, by a mo- 
narch or ſingle perſon, conducting his adminiſtration by proper 
officers, and agreeably to general rules or fixed laws which he 


himſelf may have laid down. 


To theſe legal forms ſuſceptible of juſtice and wiſdom, 
other three have been ſometimes added; namely, Ochlocracy, 
in which the people govern by tumults rather than regular 
aſſemblies. Oligarchy, in which a few, without any genuine 
title of eſtimation or election, uſurp the government. And Tyr. 

2 | rany, 


ParT II. 

CRHA. VI. 

Sxcr. XI. 
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rany, in which a ſingle perſon governs according to his occaſional 
will, without any fixed rule or general laws. Theſe, indeed, are 
rather the abuſes neareſt to each of the regular forms, than con- 
ſtitutions having any pretence to the choice or approbation af 
mankind in any caſe whatever, 


It appears to be the will of providence, that wherever there is 
ſociety there ſhould be government alſo; and, whatever be the 
government, it is the nature of man to accommodate himſelf to its 
forms, not always indeed with perfect contentment, nor always the 
reverſe; but he is affected in this, as in other parts of his lot, ac- 
cording to the humour he is in, not according to any preciſe 


' Nate of his fortune. 


Monarchy has its admirers, as well as democracy ; and it were 
vain, in moſt inſtances, to propoſe to the ſubject of either a ſud- 
den change from the one to the other. Each is beſt fitted by his in- 
clinations and his habits to the ſituation in which he is educated, 
It may therefore be aſked, to what purpoſe perplex ourſelves with 
queſtions on a ſubject in which our ſtate is already determined? We 
come with our ſchemes of what is beſt for mankind, like an archi- 
tet with his plan after the houſe is built, and the lodger fitted to 
his mind. To diſlodge him for the ſake of eventual improvements, 
would be at leaſt to incur immediate calamity and diſtreſs, with» 
out any aſſurance of future advantage. 


To the queſtion, that may be aſked in any particular caſe, 
To what government we ſhould have recourſe, or under 
hat roof we ſhould ledge? The firſt anſwer, no doubt is, 7 he 
preſent! Nay, but the preſent government may have its defects, 
as the walls or roof of the building in which we lodge may be 

= | iünſufficient, 
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inſufficient, or threaten to fall on our heads. Then, ſet about Parr II. 
the neceſlary repairs, In reſpect to your dwelling, the walls may 2 2 
be renewed or rebuilt in parts fucceſſively; and, in reſpect to the 
adminiſtration of government, grievances may be redreſſed. But, 

in reſpect to the one, it is a wiſe maxim; Beware you take not a- 

way ſo much of your ſupports at once as that the roof may fall in: Or, 

in reſpect to the other, Beware you do not overthrow ſo much of 

your government at.once as that the innocent have no protection 


againſt thoſe who may be diſpoſed to the commiſſion of crimes, 


This caution, indeed, it may be difficult to apply in every caſe. 
In ſome inſtances, it may be ſaid of our dwelling, that the roof is 
actually falling, and the whole muſt be taken down: In reſpe to 
our political ſituation, that the oppreſſion of a deſpotic power, 
whether in the perſon of one or many, is incorrigible, and muſt 
be cut ſhort at once ; for, while any meaſure of ſuch power re- 
mains, no reform can be obtained. 


It is indeed the nature of extreme evil to be ſurrounded with 
calamities on every fide; inſomuch that, in guarding againſt miſ- 
chief of one kind, ſome other muſt be incurred, And, although 
it may happen that the laſt remedy of a political evil, like a chi- 
rurgical operation, may be attended with more pain than was in- 
flicted by the diſeaſe in any equal portion of time, ſtill the opera- 
tion nevertheleſs 1s to be preferred to a perpetuity of NE: com- 
plaint. 


As to the choice of a political eſtabliſhment, could we ſuppoſe na- 
tions acting wiſely in purſuit of public order and freedom, as defined 
in the foregoing ſections, it is probable they would proceed to ſome- 


what different from either of the ſimple forms we have mentioned. 
2 | The 
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The members of any community have never been found in ſuch 
a ſtate of equality as not to have a diſtinction of ranks, to the 
ſafety of which it is required that they ſhould have each a diſtinc- 
tive ſhare in the legiſlature of their country. Nor is it ſafe for 
the ſubject, of any denomination or claſs, to commit the ena. 
ment, as well as the execution of the law to any ſingle power. 
Hence we may aſſume, that, in purſuit of the political advantage 
in queſtion, a fortunate people will adopt ſome mixed rather than 
any of the imple forms. | 


The character of government is frequently taken from the exe- 
cutive power; and this, in conſiſtence with all the advantages 
we have mentioned, may be either a ſelect council, or magiltrate ; 


a ſingle perſon or monarch, hereditary or elective: And nations 


governed by any ſuch powers have not occaſion to change them, 
if at the ſame time they are fortunate in the conſtitution of the 
collateral, legiſlative, and judicative forms, 


Where this is the caſe, there is greater danger ſrom change than 
from any trivial inconvenience attending the actual order of 
things. And it may be ſafely aſſumed as a maxim under every 
eſtabliſhment whatever, That the preſent order, if tolerable, is to 
be preferred to innovation, of which, even in very ſmall matters, 


it may be difficult, and is often above the reach of human wiſdom, 


to foreſee all the conſequences or effects. 


Grievances. nevertheleſs, under the faireſt government, may 
take place, and muſt be redreſſed; and whoever has a grievance 
to plead muſt be heard; whilft he who, without any complaint 
of grievance, has gone forth in ſearch oſ ſpeculative melioration, 


or improvement, not abſolutely required to the fafery of his coun- 


try, 
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% 


try, is to be dreaded as a moſt dangerous enemy to the peace of Lane IT, 


mankind, + He would, without neceſſity, unſettle the minds of 
men on a point on which it is highly expedient they ſhould ne- 


ver be unſettled, to wit, the reality of an actual authority to which 
they are bound to ſubmit in all caſes that concern, the peace and 
good order of their country. 


Here, however, it muſt be admitted that, where men are leaſt 
diſpoſed to innovation, changes imperceptibly ariſe, whether in the 
ordinary courſe of things, as in the progreſs of arts, or in the ſuc- 
ceſſion of events. And, as men are the actors in this political ſcene, 
whether ſeemingly ſtationary or tranſient, it behoves them to know 
the good of which they are ſuſceptible, and the evil to which they 
are expoſed, The ſceptic may conteſt any ſerious diſtinction in 
this matter; and, as men are fo variouſly accommodated, inſiſt 
that every age or nation ſhould be left to pleaſe itſelf, The ſlave, 
we are told, is often more chearful and gay than his maſter, and 
the ſubject of abſolute monarchy more undiſturbed, than the 
citizen of a fair republic : Andif we reaſon from the taſtes of men, 
we muſt leave every one to chuſe for himſelf, This is pleaded 
in matters of private as well as public felicity ; but, ſo long as 
human nature has its viſible deſtination, in the perfection or 
excellence of which it is ſuſceptible, we muſt be allowed to ſcru- 
tinize the taſtes as well as the attainments of men, 

When, under one ſpecies of eſtabliſhment, we obſerve the per- 
ſons and poſſeſſions of men to be ſecure, and their genius to proſ- 
per; under another, prevalent diſorder, inſult, and wrong, with a 
continual degradation or ſuppreſſion of all the talents of men, we 
cannot be at a loſs on which to beſtow the preference, 
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For forms of government let fools conteſt : 
The beſt adminiſter d is always beſt. 


Thus ſings the poet: But, in order to juſtify the charge of fol- 
ly he has brought in this couplet, he ought to have ſung alſo, 
that one form of government is as likely to be well adminiſtered as 
another; or that men are no way the ſafer for having it in their 


power to check the infringements which may be attempted on 
their rights. 


If it be required to continue this argument beyond what has 
been already offered on the ſubject of population, national reſour- 
ces and liberty; a few obſervations may be indulged on the ſub. 
Jes of wealth, public peace, and good order, on which men are 
commonly inclined to eſtimate the felicity of nations. 


Of theſe, indeed, ſome may be conſidered as the ſymptoms, o- 
thers as the invariable conſtituents of national happineſs. 


Wealth 1s at leaſt the ſymptom of national felicity, ſo far as it 
argues the preſence of induſtry, frugality, and ſkill, with the ſecu- 
rity of property, and a regular adminiſtration of juſtice. Theſe 
are the appurtenances of public value, and, as ſuch, the conſti- 
tuents of good to mankind. 


But, if we ſuppoſe wealth to come from any other ſource than 
theſe; or, to come as it does to conquering nations, by rapine, and 
to thecourts and capitals of great empires, by the oppreſſion of 
provinces ; ; it is not, in reſpect to its ſource, or in reſpect to the 
effects it is likely to produce, either ſymptomatic, or ve of 


any national good whatever. 


As 
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As riches give ſcope to evil paſſions, and, where obtained by PART II. 
injuſtice, argue the preſence of ſuch paſſions, they are a ſymptom Ap Fab kg 
of miſery rather than of happineſs : They are produquve of pro- 
digality, licentiouſneſs, and brutal ſenſuality. Such was the miſe- 
ry, not the felicity of Rome, become the capital of a great empire, {l! 
a centre to which the wealth] of nations was collected, and at | 
which it was conſumed in groſs ſenſuality, or in cruel and idle | | 


oſtentation of power. 


It were folly, therefore, to felicitate a nation on the meaſure of 6 | 
its opulence, the extent of its territory, the multiplicity of its con- I 
queſts, or the profuſion of wealth that may run to waſte in its ca- | | 
pital, without regard to the origin or uſe of theſe advantages, 


The tendency of human affairs in the reſult of proſperity, in- I 
deed, is to enlargement of empire; and it is difficult to reſtrain | 
this tendency without a riſk of misfortune on the oppoſite ex- 
treme. In the conteſt of nations, it happens ſometimes that, of | 
contending parties, either muſt conquer or be conquered ; but it | 
is evident that although, in the ſtruggle of two or more nations for 2 
ſecurity or independence, the event may give to either a dange- 1 
rous aſcendant; yet they ought not to indulge a wiſh beyond that x [| 
of ſafety to themſelves. And, in the midſt of ſuch dangers, the 
beſt doctrine that can be inculcated on the minds of men, is a 
decided opinion that conqueſt is noadvantage to thoſe who make 
it, any more than to thoſe over whom it is made. 


— —— 


oct 
* 


War is juſtly avoided, and peace among mankind is admitted 
to be a ſupreme object of conſideration- and deſire: But we muſt 
not therefore enjoin it as an article of wiſdom for nations to diſ- 
2 continue . 
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continue their military policy, and to neglect preparations for their 
own defence. Theſe are often the ſureſt preſervatives of peace, and, 


w—— Joined to a ſcrupulous attention to abſtain from wrongs or unneceſ- 


fary provocations, are all that the moſt pacific nation can do to avoid 
the miſchiefs of war. Peace is recommended as an article of wiſ. 

om; and the wiſe do not recur to war as the means of acquiſi- 
— but as the means of preſer vation or ſafety. But war may be 
neceſſary, although it be not deſirable on its own account; and 
it were folly, in reaſoning of mankind, to. conſider the time of 
neceſſary war among nations as a period of miſery, or the time 


of peace as of courſe a ſeaſon of happineſs. In either conjucture, 


the vices and follies of men may predominate ; but, in either con- 


juncture, alſo, men have occaſion to exerciſe their beſt affections 
and faculties : and, by this alone, the prevalence of good or ill, 
of public happineſs or miſery, can ſafely be determined. It is 
the will of providence, that men have occaſion ſometimes to main- 
rain the cauſe of their country againſt its enemies; and, in ſo do- 
ing, the virtues of human nature are its happineſs, no leſs than 
they are ſo in reaping the fruits of peace. 


With reſpect to internal tranquillity, itis urely a bleſſing for ci- 
tizens to be exempt from 1njury, be the quarter from which it 
come what it may ; and this alone is co enjoy peace. But, to be ex- 
poſed to wrongs, without any power of defence or reſiſtance, is not 
peace, but war that broods on the mind with animoſities of the 
moſt rancorous kind. Such a war in the dominions of deſpoti- 


cal empire is termed peace and tranquillity; but the wrong that is 


done in ſuch inſtances to the paſſive ſufferer, like every other evil, 
is juſt ſo much the worſe that nothing is done to counteract or re- 


dreſs it. 8 5 


The 
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The war that ſubſiſts in deſpotical governments, between the op- PRT II. | 
preſſor and the oppreſſed, conſiſts of injury, indeed, all of one ſide; ge : = | 1 
but, in having wrongs endured without remedy is ſo far from ap- K a | 
proaching to peace, that the neceſſity of tame and helpleſs ſubmiſ- 
fion impoſed by the party oppreſſing on the party oppreſſed, is ei- | il 
ther felt as an accumulation of injuries, of which the firſt ag- I 
greſſion is but a part; or, in being tamely endured, and received | ll 
with ſentiments of fear rather than reſentment, it compleats the | | 


debaſement of thoſe by whom it 1s ſuffered. 


CE IIS _—_— 


It is not ſo much the phyſical eyil which a tyrant may inflict 
either 1n reſpect to the perſon or property of his ſubject, that ag- 
grieves the liberal mind, as the idea held forth under the deſpoti- 
cal government, that, whilſt one has a right to inflict ſuch evils, = 
the other is bound to” ſuffer at diſcretion, The diſciplined ſol- | 
dier or ſailor is expoſed to ſuffer much more from an enemy than | 
from the moſt ſevere or capricious will of an officer who is diſpoſed | : 
to abuſe his command; yet he contends againſt an enemy with an 
alacrity and even gaiety of ſpirit and of courage, while he ſinks 
under the caprice of the other with dejection and ſorrow, 


The pretenſion of a right in any one to abſolute dominion, or 
to a property in his fellow creature, was the evil from which 
Cato withdrew at Utica, and from which the worthieſt citizens of 
Rome, under the ſucceſſors of Cæſar, continued to withdraw, af- 
ter repeated endeavours to reconcile themſelves to the ſtation in 
which they were placed. It does not become me to defer any 
longer, ſaid Aruntius, who, being threatened with a proſecu- 
tion from the agents of Tiberius, was importuned by his friends 
to-await the end to which the declining age of the tyrant was faſt 

approaching, 
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Parr II, approaching, « have already delayed too long in the midſt of 
85 1 % dangers, inſults, and the mockery of juſtice. If I ſhould ſur. 


INNS 


vive the old age of one tyrant, what better proſpect awaits me 
© in the youth of his ſucceſſor *.“ 


It was the idle aſſumption of diſcretionary power, originally, 
perhaps, in matters of ſmall moment, not any flagrant acts of 
oppreſſion or cruelty, that rouſed the ſpirit of our anceſtors to a 
revolt, which, after a ſucceſſion of mutual provocations, and the 
interference at laſt of deſperate adventurers, ended in the murder 
of one of the moſt innocent of our kings. 


The claim of a right to govern at diſcretion, until it have pro- 
duced ſome effect, may be no more than a form of words: If it 
operate only in acts of beneficence, ſuch diſcretion is beloved, and 
is indeed veſted in every perſon alike; but, ſo ſoon as it appears in 
miſchief, the pretence of a right to do wrong 1s abſurd ; and any 
ſuch aſſumption, with the proſpect of indefinite abuſe, is itſelf an 
act of hoſtility againſt which the ſpirits of men revolt more than a- 
gainſt any phyſical harm that may proceed from violence or occa- 


ſional paſſion. 


Next to the intire abſence of hoſtility, or a perfect exemption 
from injuries, we may reckon among the conſtituents of peace the 
juſt powers of redreſs, or even reſiſtance, which the conſtitution of 
juſt government employs in behalf of the injured. 


The paſſions of men may produce aſſault and provocation, un- 
der any ſyſtem of human policy; but, in mere aſſault, there is 
but one injury, of which the effect is greatly abated in being 


reſiſtible, as well as in the means of reparation which are pro- 
vided. 


Tacit. Annal. lib. vi. c. 48. 
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vided. And we are not to eſtimate the evils incident to ſociety PART II. 
| CHnaP. VI. 


ſo much from the perſonal ſufferings that may be occaſionally in- 
curred even under the freeſt government, as from the ſuppreſſion 


of every claim to redreſs which compleats the tyrrany that is exer- 


ciſed by a deſpot, or by the diſorderly tumults of a corrupted people. 


Men are deſtined to play in human life for manifold ſtakes of 
unequal importance. The merchant plays for profit, and is ex- 
poſed to loſs. The warrior plays for victory or conqueſt, and 
expoſes his life. Every one who would better his ſituation in 
point of fortune, preferment, or honour, hangs in ſuſpence be- 
tween the oppoſite events of ſucceſs or diſappointment. What 
was ſtaked among the ancients, in their national quarrels, was of 
greater importance than is riſked at war by the officer or ſoldier in 
any modern nation of Europe. When captives or priſoners of 
war were retained in ſervitude, or ſent to the market for ſlaves, 
the ſoldier expoſed not only his life but his perſonal freedom 
fo. This violation of natural law was enforced by the Romans 
in all their wars, and by the Greeks put in practice in their con- 
teſts not only with barbarous nations, but even with one another. 


„ During the Peloponeſian war,” ſays an eminent writer, and 
* for many years after its concluſion, all the different repub- 


“ lics of Greece were, at home, almoſt always diſtracted by the 
« moſt furious factions, and abroad involved in the moſt ſangui- 
„e nary wars, in which each ſought not merely ſuperiority of do- 
* minion, but either compleatly toextirpate all its enemies, or what 
& was not leſs cruel, to reduce them into the vileſt of all ſtates, that 
of domeſtic ſlavery; and to ſell them, man, woman, and child, like 


92 


«* fo many herds of cattle to the higheſt bidder in the market.” 


* Vid. Theory of Moral Sentiments, by A. SMITH. 
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2 * If, from this account of the Greeks, it be propaſed to infer 
Sgr. XI. that they were a wretched people, there is reaſon to queſtion the 
wn —— truth of any ſuch inference, The fortunes of men do not always 
decide of their feelings. Cervantes, we are told, wrote his ad- 

ventures of Don Quixote in a priſon; and, from ſo vigorous an 

exerciſe of all his faculties in that ſituation, we have reaſon to 
conclude that a perſon may be in jail without being wretched, 

The human mind gave ſimilar proofs of felicity no where more 

ous than in Greece, And if human life be compared to 
a game, it was played among ancient nations, and among the 
s in particular, upon a ſtake no leſs indeed than is ſtared in 
the above paſlage, of freedom as well as life, But their example 
2 ſhould lead us to think that the ſpirits of men are not greatly 
| damped by the riſks which they are made to run in the ſervice of 
| their country. The firſt citizens in every Grecian ſtate, with thig 
proſpect of eventual ſlavery before them, took their poſt with ala. 

crity in the armies that were formed for the defence or advance- 

| ment of their country; And in no quarter of the world was the 

4 military character held in higher eſteem, Thoſe nations, at the ſame 

time, in other reſpects, carried marks of felicizy ſuperior to what has 
ever been diſplayed in any other quarter of the world or age of man- 
kind. In their very language, there is evidence of genius, or intel- 
jectual ability, ſuperior tothat of other nations. The order and form 
of their expreſſion kept pace with the order and diſcrimination of 
ſubjects to be expreſſed, with all the poſſible varieties of relation, 
and with all the ſubtilities of thought and ſentiment, beyond 
what is exemplified in any other known inſtance. They led the 
way alſo in all the forms of literary compoſition or diſcourſe, un- 
der which the human genius is diſplayed. Their poets, hiſto- 
rians, orators, and moraliſts, preceded thoſe of other nations, and 
| remain 
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remain unequalled by thoſe that came after them. Their ſculp- Part II. 
tors, painters, and architects, excelled thoſe of every other nation ; ol 24 * 
and the ſame genius which roſe towards every object, in which GWrw 

excellence or beauty could be required or exhibited, gave alſo the 2 
moſt maſterly examples of civil, political, or military virtues; and, 
in the whole, gave the moſt irrefragable evidence of minds no way 
ſunk by the ſenſe of oppreſſion, or the gloomy proſpect of hazards 
impending from the loſs of liberty, or the fear of ſlavery to which | 
they were expoſed. The eaſe. and alacrity with which they moved 
on the higheſt ſteps of the political, the moral, and intellectual ſcale, 
abundantly ſhewed how much they en] oyed that life and freedom, 
of which theywere ſo worthy, and which they ſo freely riſked in the 
ſervice of their country. And if the hazard of bleſſings which they 
ſtaked in every public conteſt had at all any effe on their minds, 
their example may ſerve to prove, that men are not unhappy in pro- 
portion to the ſtake for which they contend ; or, perhaps, what is 
verified in the caſe of other players as well as in theirs, that perſons 
who are uſed to a high ſtake cannot condeſcend to play for a 
lower; or that he who is accuſtomed to contend for his freedom 
or his life can ſcarcely find ſcope for his genius in matters of a 


lower concern. 


A warden of the Fngliſh marches, upon a viſit to the court of 
Scotland, before the acceſſion of James to the throne of England, 
ſaid he could not but wonder how any man could ſubmit to ſo dull 
a life as that of a citizen or courtier: That, for his own part, no day 
ever paſt in which he did not purſue ſome one for his life, or in 
which he himſelf was not purſued for his own. It is the degradation 
of fear, the guilt of injuſtice or malice, to which the mind of man 
never can be reconciled ; not the riſks to which the liberal may 
be expoſed in defending his country, or in withſtanding iniquity. 

Vor, II, O88” We 
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We are, for the moſt part, ill qualified to decide what is happy 
or miſerable in the condition of other men at a diſtance. The in- 
conveniences, which we ſee, may be compenſated in a way which 
we do not perceive. And there is in reality nothing but vileneſs 
and malice that cannot be compenſated in ſome other way. Even 
thoſe we call ſlaves are amuſed in the performance of their taſk, 
and, when it is over, are obſerved to be playſome and chearful 
beyond other men. They are relieved of any anxiety for the fu- 
ture, and devolve every care on their maſter. - 


We eſtimate the felicity of ages and nations by the ſceming 


c tranquillity and peace they enjoy; or believe them to be wretched 


under the agitations and troubles which ſometimes attend the 
poſſeſſion of liberty itſelf. Under this apprehenſion the forms 


of legiſlature we have propoſed implying numerous aſſemblies, 


whether collective or repreſentative, may be cenſured as ex- 


poſing men to all the inconveniencies of faction or party di. 


viſion; but, if theſe inconveniencies are to be dreaded, they ne- 
vertheleſs may be fairly hazarded, for the ſake of the end to be 
obtained in free governments, the ſafety of the people, and the 
ſcope which is given to all the reſpectable faculties of the human 
mind. | | 


If we have not miſtaken the intereſts of human'nature, they con- 
fiſt more in the exerciſes of freedom, and in the purſuits of a libe- 
ral and beneficent ſoul, than in the poſſeſſion of mere tranquillity, 
or what is termed exemption from trouble. The trials of ability, 
which men mutually afford to one another in the colliſions of free 
{ociety, are the leſſons of a ſchool which Providence has opened 
for mankmd, and are well known to forward, inſtead of impeding 

| their 


\ 
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their progreſs in any valuable art, whether commercial, clegant, 
or political. | 101. 


Under the laſt of theſe titles, more eſpecially, we had occaſion 
to obſerve, that the moſt important objects of human concern, and 
the moſt improving exerciſes of ability, are furniſhed to the mem- 
bers of a free ſtate*: And we may now alſo aſſume that forms of 
government may be eſtimated, not only by the actual wiſdom or 
goodneſs of their adminiſtration, but hkewiſe by the numbers 
who are made to participate 1n the he's or government of 


their country, and by the diffuſion of political deliberation and 


function to the greateſt extent that is conſiſtent with the wiſdom 
of its adminiſtration. | 


While thoſe who would engroſs every power to themſelves may 
gravely tell us, that the public good conſiſts in having matters 
ordered in the manner they conceive to be right, we may venture 
to tell them in return, that it conſiſts ſtill more in having proper 


509 


Pak II. 


Caae. VI. 
SECT. X. 


yo” admitted to a ſhare in the councils of their nation : 
Th | 


although the proverb in a particular inſtance ſhould fail, 


and the multitude of council for once be inferior in wiſdom, yet the 


multitude of council is really in itſelf a greater public advantage, 
than the talents of any ſingle perſon, however great, can other- 
wiſe procure for his country. Single men may chuſe a meaſure, 
or conduct a particular ſervice, better than might be obtained in 
any concourſe of numbers: But numbers do more in a ſucceſſion 
of ages, than any ſingle man could obtain; and man nature is 
more intereſted in having nations formed to the character of man- 
hood and public virtue, than it is in any particular meaſure of 
conduct, or che moſt ſucceſsful attainment of any en, object. 


* See Vol. I. Section, Of the Political Arts. 
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We are ſometimes checked in the commendation of free conſti. 
tutions of government, by an obſervation that party diviſions are 
moſt flagrant in ſuch inſtances, and the turbulence of free ſtates 
is contraſted with the ſeeming tranquillity of deſpotical govern- 
ment, as an evidence that it it happier for mankind to be go- 
verned at diſcretion, than to be indulged with freedom, or be 
admitted to any ſhare in the government of the community of 
which they are members. But we have already conſidered 
what is to be thought of a peace or tranquillity, which conſiſts 
of injury all of one fide, and which is followed by the denial of 
redreſs or impoſſibility of reſiſtance. \ 


Wherever men are free to think and to act, errors will be in- 
curred, and wrongs will be committed: But the error that reſults 
from the freedom of one perſon is beſt corrected by the wiſdom 
that reſults from the concurring freedom of many. And the 
crimes of a few loſe their effect in the reſiſtance they meet 
with, or in the means of redreſs that is provided for them: But 
for the errors or crimes of a deſpotic maſter, or the violence of 
a diſorderly populace, there is neither correction nor redreſs : 
It is ſedition, or hereſy, or madneſs, to diſpute their opinions, or 


to reſiſt their power. | 


In free ſtates, even where men do not act from any culpable 
defect of underſtanding or criminal diſpoſition, they are ſeldom 
all of one mind, on any ſubject whatever. The converſation 
of good men very often takes the form of debate or controver- 
ſy ; and it is indeed in this form they are moſt likely to receive 
from one ther mutual inſtruction and improvement of 

| thought, 
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thought. The freedom of converſation, therefore, whether re- 
lating to matters of public deliberation or private concern, is at 
once a ſymptom of juſt as well as of, vigorous government: And 
on this ſubject we may venture to obſerve, by the way, that the 
zealots for liberty ſometimes, miſtake their aim in ſuppoſing 
that they canngt exceed in weakening the powers of the magi- 
ſtrate, or in taking meaſures to reſtrain him, by which they would 
ſcarcely leave him enough for the ſuppreſſion of crimes. So re- 
duced, he 1s jealous of the moſt innocent freedoms, and dreads 


a too familiar inſpection of his meaſures as want of reſpect to 


his perſon or his ſtate. Hence the citizen is obliged to be more 
guarded in his talk at Berne or at Venice, than he was at Paris, 


even when the Baſtile remained yet undemoliſhed. In vigorous go- 


vernments, whether pure or mixed, and under the adminiſtration 
of magiſtrates who have nothing to fear from the diſcuſſion of pri- 
vate companies, or even the impertinence of miſtaken cenſure, 
there is frequently great freedom of ſpeech as well as thought, 


It has been obſerved, in a former part of this work, that it is 
wiſely ordered in this ſchool of intelligence, which is opened for 
man in the ſcene of nature, that there ſhould be obſtructions and 
difficulties to be met with, adequate to the power with which he 
is furniſhed, and fitted to give theſe powers their full exertion, 
whether in producing mere phyſical effects, in carrying his fellow 
creatures along with him, or in ſurmounting the impediments 
which they mutually furniſh in the courſe of their oppoſitions. 
And in cloſing our view of the ſubject we may now obſerve, that 
the congregation of men is not, in any inſtance, to be conſi- 
dered as an aggregate of. ſtill or quieſcent materials, but is a 
convocation of living and active natures: That the order of which 
3 2 £4 they 
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they are ſuſceptible is not merely, like ſtones in a wall or an arch, 
that of relative poſition and place, but of activity, and of co-opera- 
tion in different functions, or of balance, counterpoiſe, and mu- 
tual correction, where the operation of any ſingle power might be 
partial and wrong, but the general reſult is ſalutary and juſt. 


Such is the living order of nature throughout; and the amount 
of this argument, relating to the felicity of nations, may be ſum- 


med up in theſe comprehenſive though vague expreſſions, That the 


felicity of nations is proportioned to the degree in which every ci- 
tizen is ſafe; and is moſt perfect where every ingenuous or inno- 
cent effort of the human mind is encouraged ; where government 


devolves on the wiſe; and where the innoffenſive though weak is 


ſecure. 


In ſocieties that approach the neareſt or recede the fartheſt from 
this deſcription, the individual may, in his own part, be either 
wretched or happy. Clodius was a wretch in the abuſe of a free- 
dom which he took up in the midſt of diſorder and faction; and 
Helvidius or Thraſea was happy, though under a tyrrany by 
which their country was oppreſſed. Every one indeed is an- 
anſwerable only for himſelf; and, in preſerving the integrity of 


one citizen, does what is required of him for the happineſs of the 


whole, 
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THE END. 
\ 


